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ON THE ESTABLISHMENT OF AN AUTHORITY
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The Specia Representative of the Secretary- Generd (hereinafter: Trangtiond
Adminigrator),

Pursuant to the authority given to him under United Nations Security Council Resolution
1272 (1999) of 25 October 1999,

Taking into account United Nations Trangtiona Adminigtration in East Timor (UNTAET)

Regulation 1999/1 of 27 November 1999 on the Authority of the Trarsitiond Adminigtration in Eagt
Timor,

After consultation in the Nationa Council, and in recognition that the Condtituent Assembly
may propose future amendment hereof,

For the purpose of regulating telecommunicationsin East Timor,

Promulgates the following:
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(1) In this Regulation, unless the context indicates otherwise,

“Authority” means the Communications Regulatory Authority (CRA) established by section 3 of the
present Regulation;

“broadcasting” means ary form of unidirectiona telecommunication intended for the public or
sections of the public or subscribers to any broadcasting service having appropriate receiving
facilities, whether carried out by means of radio or any other means of telecommunication or any
combination of the aforementioned, and “broadcast” shdl be construed accordingly;

“broadcagting licence” means alicence granted and issued by CRA under the present Regulation to
a person for the purpose of providing a defined category of broadcasting service, or deemed to
have been so granted and issued;

“broadcasting licensee” means the holder of a broadcagting licence;

“broadcasting service’” means a single, defined service which constsin the broadcasting of
televison or sound materid to the public or sections of the public or to the subscribers to such
sarvice,

“broadcasting services frequency bands’ meansthat part of the electromagnetic radio frequency
spectrum which is assigned for the use of broadcasting services by the International
Telecommunications Union (ITU), in so far as such assgnment has been agreed to or adopted by
East Timor, aswell as any other additiond part of the electromagnetic radio frequency spectrum
determined for the use of broadcasting services,

“broadcasting signd distribution” means the process whereby the output signal of abroadcasting
sarviceis taken from the point of origin, being the point where such signd is made available in its
find content format, from whereit is conveyed to any geographical broadcast target area by means
of atelecommunications process, but excluding the use of facilities which operate on frequencies
outside the broadcasting services frequency bands,

“broadcagting sgna distribution licence” means alicence granted and issued by CRA under the
present Regulation to a person for the purpose of providing signd distribution for broadcasting
purposes, or deemed by this Regulation to have been so granted and issued,;

“broadcagting signd digtribution licensee” means the holder of a broadcasting signd distribution
licence

“Council” means the Council of the Authority (CRA);

“Councillor” means any member of the Council;
“CRA” means the Authority established by section 3 of the present Regulation;



“family member” or “member of the family”, in relation to any person, means his or her parent, child
or spouse, including a person living with that person as if they were married to each other;

“fixed line operator” means any person who provides a licensed telecommunication service by
means of atdecommunication system conggting mainly of fixed lines,

“frequency band” means a specified range of frequencies for use by one or more radio
communication Services,

“frequency band plan” means atable setting out the allocations of various frequency bands for use
by one or more radio communication services under specified conditions;

“interconnect” meansto link two telecommunications systems so that users of elther sysem may
communicate with users of, or utilize services provided by means of, the other system or any other
telecommunication system, and “interconnection” has a corresponding meaning;

“Minigter” means Cabinet Officer appointed pursuant to Section 2 of the UNTAET Regulation
No. 2000/23 on the Establishment of the Cabinet of the Trandtiona Government in Eagt Timoar.
Unlessindicated to the contrary, it means Cabinet Officer with responsibility for
telecommunications,

“Nationa Assembly” means the Congtituent Assembly established pursuant to UNTAET Regulation
No. 2001/2 on the Election of a Constituent Assembly to Prepare a Congtitution for an Independent
and Democratic East Timor, or the subsequent legidature of democraticaly elected indtitutions of
East Timor;

“prescribed”, unless specified to the contrary, means, prescribed by directive or administrative
ingruction;

“radio” means eectromagnetic waves which are propagated in space without artificia guide and
having frequencies of lower than 3 000 Ghz;

“radio gpparatus’ means a telecommunication facility which is capable of tranamitting or receiving
any signd by radio, other than,

(&) an audio radio set or other device capable of receiving broadcasting by radio in the form
of sound but not aso in the form of images or any other vishle signd, if such set or device is
used only for the reception of broadcasting; and

(b) atelevison s, being any apparatus designed or adapted to be capable of receiving
trangmissions broadcast in the course of atelevison broadcagting service;

‘radio broadcasting licence’ means a licenceto tranamit broadcasts by radio in the form of sound
only for reception by an audio radio s&t;



“television broadcagting licence” means alicence to transmit broadcasts in the form of images for
reception by ateevison s;

“dgnd” includes Sgns, sounds, writing or information of any kind;
“daion” means any separate radio gpparatus or a combination thereof;

“tdlecommunication” means the emission, transmission or reception of asigna from one point to
another by means of eectricity, magnetism, radio or other electromagnetic waves, or any agency of
alike nature, whether with or without the aid of tangible conductors,

“telecommunication facility” includes any wire, cable, antenna, mast or other thing which isor may
be used for or in connection with teecommunication;

“telecommunication service’ means any service provided by means of a telecommunication system;

“tdecommunication system” means any system or series of telecommunicetion facilities or radio,
optical or other electromagnetic gpparaus or any Smilar technica system used for the purpose of
telecommunication, whether or not such telecommunication is subject to re-arrangement,
composition or other processes by any meansin the course of their transmission or emisson or
reception;

“the present Regulation” includes directives, adminidrative ingtructions and any other subordinate
legidation duly made thereunder;

(2) Ininterpreting any provision of this Regulation regard must be had to the Radio Regulations of
the International Telecommunication Union.
PART |
Introductory provisions

Section 1
Short title

The present Regulation shdl be called the Telecommunications Law.

Section 2
Principles of Tdecommunications Policy

(2) The tdlecommunication policy objectives enghrined in the present Regulation are that:
@ al personsin East Timor shall have access to basic telecommunication services,

(b) any user of apublic telecommunication service in East Timor shal have unredtricted access
by means of that service to any other such user; theinterests of al users of public



telecommunication services shdl be protected in respect of the availability of such services,
their quality and the prices charged for them;

(© the telecommunications sector is a priority sector for the enhancement of the internationdl
competitiveness of the economy of East Timor;

(d) technica standards for telecommunication equipment and the provision of public
telecommunication services shal be compatible with the rlevant internationd standards;

© telecommunication operators and authorised providers of broadcasting services shall have
the access they require to radio frequencies;

0] tariffs charged for public telecommunication services by operators shal be cost- orientated
and transparent;

@ subject to meeting their obligations to provide public telecommunication services,
telecommunication operators shdl be permitted to function on norma, commercid lines.

(2) Within the framework of the generd policy, the Ministry may, from time to time, give directions
to CRA asto the manner in which it shdl carry out itsfunctions

PART I
Eadgt Timor Telecommunications Regulaory Authority

Section 3
Establishment of Communications Regulatory Authority

(1) For the purposes of ensuring that the telecommunication systems and services, including the
digtribution of broadcasting services, are operated in a manner that will best serve and contribute to
the economic and socia development of East Timor, thereis hereby established ajuridical person to
be known as the Communications Regulatory Authority (hereinafter, CRA).

(2)(a) CRA gl have legd capacity:

- toinditute and be subject tolegal proceedings of whatever nature;

- to purchase or otherwise acquire, hold and dienate or otherwise dispose of movable or
immovable property or any other red right or other right or intere<t;

- toenter into contracts and conclude agreements, and,

- to perform such other acts and do such other things as juridica persons may by law perform
and do, subject to the provisons of the present Regulaion.



(b) CRA shdl exercise dl powers specificdly granted to it, and shal exercise such incidentd
powers as are necessary to carry out any of itsfunctions and responghilities, induding any matter
contemplated in paragraph (a) herein;

(3) In the performance of its functions under the present Regulation, CRA shall have regard to:
(@ any generd policies natified to it by the Minigter;
(b) East Timor’s obligations under internationd law.

Section 4
Functions and Responsihilities of CRA

(1) CRA gndl perform the following furctions:

(@ regulate and manage the radio frequency spectrum;
(b) establish and maintain the frequency database, and maintain and publish atable of frequency
dlocations for Eagt Timor;
(©) issuelicencesfor the use of frequencies on such conditions as CRA shdl determine;
(d) ensure that telecommunication services are provided at just and reasonable rates consistent with
efficient service and the financid viahility of operators;
(e facilitate the development of abroadcasting industry in East Timor that is efficient, competitive
and respongive to audience needs;
(M ensurethat the provisgons of the present Regulation are carried out with due regard to the public
interest, including protecting consumers and other users from the unfair practices of operators and
other persons engaged in the provison of telecommunication services,
(9 supervise and enforce compliance with the conditions of any licence issued;
(n) monitor the quaity and level of services provided by operators to ensure that such services
conform to standards and guiddines concerning quality and tariffs specified by CRA or under
gpplicable law;
(i) monitor the use of the radio frequency spectrum to ensure compliance with the present
Regulation;
(j) establish technical requirements and technicad slandardsin relation to radio apparatus and
interference- causing equipment, or any class thereof;
(k) regulate the ingtdlation, wiring, cabling and other types of works to be carried out in connection
with the establishment and operation of licensed telecommunication systems,
(I) co-ordinate internationa frequencies;
(m) establish the terms and conditions that will be included in any frequency licence to be granted to
atelecommunications operator or provider of broadcasting services, including but not limited to,
(i) theradio spectrum frequencies that may be used;
(ii) the purpose for which the radio spectrum frequency may be used,

(i) the place a which radio transmisson may take place;

(iv) conditions as to the technical parameters of ary transmissons made;

(V) the period for which the licenceisvdid;



(vi) other requirements that the issuing authority considers necessary in the light of itsduties
under the present Regulation or other applicable laws,
(vii) any fees payable for the licence;
(n) request the Trangtional Administrator to make directives and any other subordinate legidation
necessary for the implementation of the present Regulation; and,
(0) issue such adminigrative indructions, natifications and guidelines in respect of any issue within its
competence.

(2) Without prejudice to the generdity of Subsection 4.1(0) herein, CRA shall issue adminigtrative
indructions for or with respect to the terms and conditions that will be incuded in any license to be
granted to telecommunications operators and broadcasting providers, including at least the following:

(a) the internationa telecommunication services that may be provided by the licensee;

(b) any obligations of the licensee as regards the provision of internationa telecommunication
sarvices,
(c) any redtrictions which may be attached to the licensee in joining internationa organisations
concerned with telecommunications,
(d) the arrangements for interconnection of the licensee' s services with other domestic services and
services in other countries,
(e) any conditions necessary to ensure the unrestricted conveyance of telecommuniceation traffic
between entities;
(f) the cogt- orientated and transparent pricing of internationa telecommunication services when
provided by the dominant operator(s);
(9) the manner in which charges, and other applicable terms and conditions, for services which may
be provided by the licensee are to be published,
(h) Codes of Conduct for Broadcasting Services
(i) other requirements that CRA considers necessary in the light of its duties under the provisions of
the present Regulation; and
(j) the fees payable to the Agency when the licence isfirgt issued and annudly while it remainsin
force.

(3) CRA may dso issue adminidrative ingtructions or guidelines in respect of the following issues:
(8 the technical standards to ensure the interoperability of public telecommunications and networks,
and,

(b) the types or standards of telecommunication equipmert which may be connected to any network
used to provide public telecommunications servicesin East Timor.

(4) Where CRA consdersit necessary to ensure efficient use of the radio frequency spectrum, it
may prepare and issue a public tender or auction for aradio frequency permit that grants exclusive
rights to the use of particular radio frequencies or to their use for aparticular purpose.

(& A tender issued by virtue of Section 4 (4) shdl be transparent and non-discriminatory and shall
specify a least:
- theterms and conditions of the radio frequency permit that it is proposed to issue as a result
of the tender;
- the qudifications that bidders must demondtrate to be eigible to enter the tender;



- the timetable for the tender and for issuing theradio frequency permit;
- the criteria by which the result of the tender will be determined; and
- any feesthat may be payable at any stage by bidders participating in the tender.

(5) No person shal manufacture, import, distribute, lease, offer for sale or any radio gpparatus or
interference- causing equipment for which standards have been specified or established under
Section 4 (1) unless the equipment complies with those standards.

Section 5
Autonomy

(1) Except as otherwise provided in the present Regulation, CRA shdl be independent and impartia
in the performance of its functions.

(2) In the performance of its functions under the present Regulation CRA shdl have regard to:

(a) any generd policies notified to it by the Minister
(b) East Timor's obligations under internationa law.

(3) (8 The Miniger may from time to time by notice in the Officid Gazetteissueto CRA palicy
directions consistent with the objects specified in Section 2 of the present Regulation.

Section 6
Representation by Council

(1) CRA shdl be governed and represented by its Council.
(2) The Council shdl consst of—

(& the Chair; and

(b) no fewer than three and no more than five other Councillors.
(3) All acts of the Council shdl in law be regarded as the acts of CRA.

Section 7
Appointment of Councillors




The Chair and dl other members of the Council shdl be gppointed by the Trandtiona Adminigtretor.
Section 8
Remuneration and alowances of Councillors
The Chair and other Councillors shdl be paid such remuneration and alowances and be entitled to

such benefits as the Minister may determine by directive with the concurrence of the Minister
responsible for Finance and of the Public Service Commission.

Section 9
Persond requirements in respect of Councillors

Councillors shal be persons who—
(@ are committed to—

(i) fairness, openness and accountability on the part of those entrusted with the governance of a
public service;

(i) the objects and principles of this Regulation
(b) when viewed collectivdly—
(i) represent abroad cross- section of the population of East Timor;
(i) possess qualifications, expertise and experience in the fields of, anongst others,

telecommunications policy and technology, frequency band planning, law, broadcasting,
economics, business practice and finance.

Section 10
Disqualification of Councillors

(1) A person shal not be gppointed or continue as a Councillor if such person
(@) isamember of the Nationd Assembly, or any provincid or loca authority;

(b) is an office- bearer or employee of any party, movement, organization or body of a party- politica
nature;

(c) or amember of the family of such person has a controlling interest or any subgtantid financiad
interest in the telecommunications or broadcadting indudtry;



(d) or hisor her business partner holds an officein or with or is employed by any person, company,
organization or other body, whether corporate or unincorporated, which has an interest
contemplated in paragraph (d) herein;

(e) isan undischarged bankrupt;

(f) is of unsound mind, or is subject to an arder of a competent court declaring such person to be
mentdly ill or disordered;

(g) has at any time been convicted, whether in East Timor or esewhere, of—

(i) theft, fraud, forgery or uttering aforged document, perjury, or any other offence
invalving dishonesty;

(i) an offence under the present Regulation; or

(i) any offence corresponding materialy to any offence referred to in subparagraph (i) or
(ii); or
(iv) has a any time been removed from an office of trust on account of misconduct.

(2) A person who is subject to adisgudification under subsection (1) herein may be nominated for

gppointment and may be gppointed as a Coundillor if at the time of such gppointment he or sheisno
longer subject to that disqudification.

Section 11
Duration of Appointment of Councillors

(1) A Councillor shdl hold office for three (3) years. Such term shall be renewable not more than
once

(2) Notwithstanding subsection (1) herein, the Chair and additionad Councillors may remain in office
after expiry of their term of office until the commencement of the term of office of their successors
Provided that such increased term of office shal not exceed 45 days.

(3) A Councillor may serve in apart-time or full-time capacity. Where a Councillor serves in afull-
time capacity he or she shdl do soto the excluson of any other remunerative employment,
occupation or office.

(4) A Councillor may a any time, upon & least three months written notice tendered to the
Trangtiond Adminigtrator, resign from office.

Section 12



Removd from office

Notwithstanding Section 11, a Councillor may be removed from office by the Trangtiond
Administrator on account of—

(& conviction, subsequent to appointment, for a crimind offence involving mord turpitude,
carying a pendty of imprisonment in excess of 3 years;

(b) inability to perform the duties of his or her office effectively;

(c) absence from three consecutive meetings of the Council without the prior permission of the
chairperson, except on good cause shown;

(d) hisor her having performed other remunerative work in contravention of section 11; or
(e) failure to disclose an interest, or attendance a or participation in proceedings of the Council

while having an interest as contemplated in Section 16 of the present Regulation.

Section 13
Vacancdies in Council

(1) There shdl be avacancy in the Council if a Councillor
(@ becomes subject to adisqudification referred to in Section 10 of the present Regulation

(b) tenders his or her resignation as contemplated in section 11 of the present Regulation and
such resignation takes effect;

(c) isremoved from office under section 12 of the present Regulation; or

(d) dies or becomes incapacitated.
(2) A vacancy in the Council shdl be filled by the gppointment of another Coundillor under Section 7
of the present Regulation as soon as may be reasonably practicable after the occurrence of such

vacancy, and any Councillor so gppointed shall hold office for the unexpired period of hisor her
predecessor’ sterm of office.

Section 14
Meetings of Council

(1) Mestings of the Council shal be held whenever necessary for the expeditious conduct of its
business, at such times and places as may be determined by the Council: Provided that the first
meeting shal be held at such time and place as the Trangtiond Administrator may determine.



(2) Rules and procedures in respect of the operations of the Council shall be prescribed by
directive.

(3) The quorum for any meeting of the Council shal be amgority of the Coundillors.

(4) Subject to subsection (3), adecison of the Council shal be taken by resolution agreed to by the
mgority of Coundillors a any meeting of the Council and, in the event of an equdlity of votes
regarding any matter, the Chair shdl have acagting vote in addition to his or her deliberative vote.
(5) The Council may dlow members of the public to atend any of its meetings.

(6) The seat of the Council shdl be determined by the Minigter.

Section 15
Proceedings of Council not invaid in certain circumstances

A decison taken by the Council or an act performed under the authority of such a decison shal not
beinvalid merely by reason of—

(@) any irregularity in the gppointment of a Councillor;
(b) avacancy in the Council;

() the fact that a Councillor is guilty of an act or omisson judtifying his or her remova from office;
or

(d) the fact that any person who is disqudified from being a Councillor or who was removed from
that office sat as such in the Council a the time when suchdecision was taken, if such decisonwas
taken by amgority of the Councillors

lawfully entitled to vote and present a the time, and the said Councillors at the time condtituted a
quorum.

Section 16
Disclosure of Conflicting Interests

(1) A Councillor shdl not vote &, attend or in any other manner participate in the proceedings at any
mesting or hearing of the Council if—

(& inrelation to an gpplication relating to alicense, he or she or his or her family member or
partner is a director, member or business partner of or has an interest in the business of the
applicant or of any person who made representationsin relation to the application; or



(b) in reation to any matter before the Council, he or she has any interest which may preclude
him or her from performing his or her functions as a Councillor in afair, unbiased and proper
manner.

(2) If & any stage during the course of any proceedings before the Council there is reason to bdieve
that a Councillor has any interest contemplated in Subsection (1) herein

(& that Coundillor shal forthwith and fully disclose the nature of his or her interest and leave the
mesting or hearing in question SO as to enable the remaining Councillors to discuss the maiter and
determine whether that Councillor isto be precluded from participating in such proceedings by
reason of a conflict of interests; and

(b) such disclosure and the decision taken by the remaining Councillors regarding such
determination, shall be recorded in the minutes of the proceedingsin question.

Section 17
Saff of CRA and delegations of authority

(1) The Council shdl, in consultation with the Public Service Commission, establish its own
adminigration to assst CRA in the performance of its functions and to this end the Council shall

gopoint—
(& aChief Executive Officer; and
(b) such other staff as the Council may deem necessary.

(2) CRA may pay to the personsin its employ such remuneration and other benefits as CRA may
determine with the gpprova of the Minister with the concurrence of the Minister with respongibility
for Finance and of the Public Service Commission.

(3) The Council may inwriting delegate any power or duty of CRA under the present Regulation to
any Councillor or any committee of the Council or to the Chief Executive Officer referred to in
Subsection (1) herein.

(4) The power to make adminidirative ingtructions and notifications shal not be delegated.

(5) A power or duty duly delegated to the Chief Executive Officer may be exercised or performed
by any other staff member of CRA authorized thereto by the Chief Executive Officer, except where
precluded by the terms of such delegation.

(6) Any delegation or authorization under Subsections (3) or (5) herein -

(& shdl be subject to such conditions and restrictions as may be determined by the Council or
Chief Executive Officer, as the case may be; and,



(b) may at any time be amended or revoked.

(7) The Council shdl not be divested of any power or function or relieved of any duty which it may
have delegated in terms of Subsection (3) herein, and may amend or rescind any decison madein

terms of such a delegation, except where any licence, gpproval, certification or registration will be

affected thereby.

Section 18
Hnancing of CRA

(1) The operating and capita costs of CRA dhdl be financed from money duly appropriated from
consolidated revenue from time to time for that purpose in accordance with budget processes as
provided in UNTAET Regulation No. 2000/20 on Budget and Financia Management.

(2) CRA I utilize any money contemplated in Subsection (1) hereinin accordance with the
statement of estimated expenditure referred to in Subsection (3) heren.

(3) CRA -

(@ shdl in eech financid year, & atime determined by the Minister, submit a statement of estimated
income and expenditure for the following financid year to the Minigter; and

(b) may inany financid year submit adjusted Statements of estimated income and expenditure to the
Minigter.

Section 19
Bank Account

The Council shdll, with the approval of the Centrd Fiscd Authority, open and maintain in the name
of CRA with abank registered under UNTAET RegulationNo. 2000/6 on the Establishment of a
Central Payments Office of East Timor.

Section 20
Annua and other reports

(1) The Council shdl furnish to the Minister such information and particulars asthe Minister may
from time to time in writing require in connection with the

activitiesof CRA, and shdl annualy, as soon as may be reasonably practicable after the end of each
financid year, furnish to the Minister areport in regard to the functions, affairs, activities and financid
position of CRA in respect of such financid year.

(2) Without derogating from the generdity of the provisons of Subsection (1) herein, the annud
report referred to in that Subsection shdl include -



(@ information regarding licerces granted, renewed, amended, transferred, suspended or
revoked;
(b) such other information as the Minister may determine.

(3) The Minigter shall table a copy of the annua report before the National Assembly of East Timor
within 30 days after it has been received by him or her if such body isthen in ordinary sesson or, if it
is not then in ordinary session, within 30 days after the commencement of its next ordinary session.

Section 21
Financid year and auditing of accounts of CRA

(1) Thefinancid year of CRA shdl commence on 1 April in any year and end on 31 March in the
next year.

(2) The accounts of CRA shdl be audited by the Inspector- Generdl.

PART Il
Committees, appointment of experts and inquiries

Section 22
Establishment of Committees of Council

(1) The Council may establish such standing or specid committees for such purposes asit may deem
necessary in order to assst in the effective performance of itsfunctions and may at any time extend,
limit or dissolve any such committee.

(2) Any rules relating to the compostion, functions, meetings or remuneration of the membership of
such committees shal be made by CRA by adminigtrative indruction.

(3) Without limiting the scope of the authority of Council to gppoint such other committees asit may
deem necessary, the Council shdl establish the Broadcasting and Monitoring and Complaints
Committee as described and with the functions specified in Section 62 herein.

Section 23
Appointment of experts

(1) CRA may appoint as many experts as may be necessary, including experts from other countries,
with aview to assging CRA inthe
performance of its functions.



(2) Theterms, conditions, remuneration and alowances gpplicable in respect of any expert by virtue
of his or her appointment in terms of Subsection (1) herein, and the work to be performed or service
to be rendered by virtue of such gppointment, shal be determined in a written agreement entered
intofor that purpose between CRA and the expert concerned.

Section 24
Inquiriesby CRA

(1) CRA may from time to time conduct an inquiry into any metter relevant to
(8) the achievement of the objectives mentioned in Section 2 of the present Regulation;

(b) the performance of its functions under the present Regulation.

PART IV

Section 25
Radio frequency spectrum

(1) CRA gndl be vested with the control, planning, administration, management and licensing of the
radio frequency spectrum.

(2) In contralling, planning, administering, managing and licenang the use of the radio frequency
spectrum including the broadcasting services frequency bands, CRA shdl comply with the
applicable sandards and requirements of the International Telecommunication Union and its Radio
Regulations, as agreed to or adopted by East Timor.

(3) CRA shdl honour UNTAET internationa commitments entered into on behaf of East Timor in
respect of radio-communication and telecommunication matters.

Section 26
Frequency band plans

(1) CRA may, from time to time, prepare afrequency band plan in respect of any part of theradio
frequency spectrum.

(2) A frequency band plan shall -

(&) define how the radio spectrum shall be used including which parts of the radio frequency
spectrum shal form part of the broadcasting services frequency bands from time to time;



(b) am at ensuring that the radio frequency spectrum is utilized and managed in an orderly,
efficient and effective manner;

(c) @m at reducing congestion in the use of frequencies and a protecting frequency users from
any interference or other inability to make use of the frequencies assigned to them,

(d) avoid obstacles to the introduction of new technologies and
telecommunication services,

(e) @m at providing opportunities for the introduction of the widest range  of telecommunication
sarvices and the maximum number of users thereof asis practicaly feasble.

(3) In preparing a frequency band plan in terms of this Section, CRA -

(a) shall have due regard to the reports of expertsin the field of spectrum or frequency band
planning and to internationally accepted methods for preparing such plans, and,

(b) shdl take into account existing uses of the radio frequency spectrum and any frequency band
plans in existence or in the course of preparation.

(4) CRA sndl give notice in the Officid Gazette of itsintention to prepare a plan and in such notice
invite interested parties to submit their written representations to CRA within such period as may be
gpecified in such notice.

(5) CRA shall, after the period referred to in Subsection (4) herein has passed, hold a public hearing
in respect of the proposed plan.

(6) After the hearing and after due consideration of any representations received pursuant to the
notice mentioned in Subsection (4) herein or tendered at the hearing, CRA shall adopt a frequency
band plan and cause such plan to be published in the Officid Gazette.

(7) (&) Any frequency band plan adopted under this Section and al such comments,
representations and other documents as have been received in response to the notice contemplated
in Subsection (4) herein or tendered at the hearing, shdl be kept at the offices of CRA and shall,
subject to Paragraph (b) herein, be open to public ingpection by interested persons during the
norma office hours of CRA, and CRA shal at the request of any person and on payment of such
fee as may be prescribed, furnish him or her with a copy thereof.

(b) CRA may, at the request of an applicant or person who lodged representations, determine
that any document or information relating to the financid capacity or business plans of any person or
to any other matter reasonably judtifying confidentidity, shal not be open to public ingpection, if such
document or information can be separated from the gpplication,
representations or other documents in question.

(8) (8 CRA may review afrequency band plan adopted in terms of this Section.



(b) The provisons of Subsections (2) to (7) herein shdl apply, with the necessary changes, in
relation to any amendment contemplated in Paragraph (a) herein.

Section 27
Prohibition on unlicensed use of radio frequency spectrum

(1) No person shall transmit any signal by radio or use radio apparatusto receive any signa by
radio, or do or permit to be done anything for which alicense is required under this Section, except
under and in accordance with a license, granted under the present Regulation, conferring on the
licensee the right to use, or to cause any person in hisor her employ or under hisor her control to
use, atation for any prescribed purpose or to use any radio frequency or group of radio
frequencies for any purpose and in the manner prescribed;

(2) Subsection (1) shal not apply to a person who utilizes radio -

(&) inthe course of making due and proper use of a telecommunicetion sarvice, the provision of
which isduly licensed under this Section, as part of hisor her dutiesin the service of military,
police or traffic force; or

(b) in accordance with the adminigrative ingtructions contemplated in Subsection (3) herein.

(3) CRA may prescribe by adminidrative ingtruction -

(i) categories of radio gpparatus, the use or possession of which; or

(i) the circumstances in which the use or possession of radio gppaatus,
that shdl not require alicense under this Section.

Section 28
Radio frequency spectrum licences

(1) Any licensesreferred to in Section 27 of the present Regulation shdl be issued by CRA.

(2) The categories of dl radio spectrum frequency licences which may be granted, shdl be as
prescribed by CRA adminigrative ingruction.

(3) The procedures in relaion to gpplications for the granting, issuing, amendment, renewa or
transfer of radio spectrum licences and the information to be supplied for the consideration of such
goplications shdl be as prescribed by CRA by administrative ingtruction.

Section 29
Decisions on gpplications for radio spectrum licences

(1) (@ CRA ghdl, after having duly considered any application for a licence made under this Part of
the present Regulation and any representations and further information and evidence tendered,



(i) notify the gpplicant of its intended decision or recommendation, including conditions
contemplated in Subsections (2) (b) and (3) herein;

(ii) on request made by the applicant within such period as prescribed by administrative
ingtruction, furnish him or her with its reasons for such decison or recommendation.

(b) The applicant may, within such period as prescribed by adminigrative ingtruction, make
representations to CRA in relation to the intended decision or recommendation, and CRA may
adjugt or dter such decision or recommendation in any manner in the light of such representations.

(2) CRA ghdll, after the provisions of Subsection (1) herein have been complied with—
(8 refuse the gpplication; or
(b) grant the gpplication conditiondly; or
(c) grant the gpplication.

(3) A license shdl be granted on such conditions appropriate to the license and consstent with the
objects referred to in section 2 and the other provisons of the present Regulation and stated in the
license, as CRA may determine.

(4) CRA ghall, where the application has been granted, issue the license in question to the applicant.

(5) CRA shdl on request furnish written reasons for the decision -
(8 to the applicant, where the gpplication has been refused or has been granted subject to
conditions, and
(b) to any person who lodged representations, where the application was granted.

Section 30
Amendment of radio spectrum licence

(1) CRA may amend a frequency spectrum license or station license

(a) to implement any frequency band plan or in the interest of orderly frequency management, if
the amendment will not cause substantia prejudice to the licensee;

(b) if requested thereto by the licensee concerned.

(2) The proceduresin relation to the amendment, renewal or transfer of afrequency spectrum
license contemplated in this Section shall be as prescribed by CRA by adminigrative ingtruction.

PARTV
Tdecommunication services



Section 31
Prohibition on provison of telecommunication service without licence

(1) No person shal provide atelecommunication service except under and in accordance with a
telecommunication service licence issued to that person under the present Regulation.

(2) A licence shal confer on the holder the privileges and subject him or her to the obligations
provided in the present Regulation or specified in the license.

Section 32
Decisons on gpplications for telecommunications service licences

(1) (@ CRA gndl, after having duly considered any gpplication for alicence made under this Part of
the present Regulation and any representations and further information and evidence tendered,

(i) notify the applicant of its intended decison or recommendation, including conditions
contemplated in Subsections (2) (b) and (3) herein;

(ii) on request made by the applicant within such period as prescribed by adminigtretive
ingtruction, furnish him or her with its reasons for such decison or recommendetion.

(b) The gpplicant may, within such period as prescribed by adminidrative ingtruction, make
representations to CRA in relation to the intended decision or recommendation, and CRA may
adjust or ater such decison or recommendation in any mamer in the light of such representations.

(2) CRA shall, after the provisions of Subsection (1) herein have been complied with—
(8 refuse the gpplication; or
(b) grant the gpplication conditionaly; or
(c) grant the gpplication.

(3) A license shdl be granted on such conditions appropriate to the license and consistent with the
objects referred to in section 2 and the other provisions of the present Regulation and stated in the
license, as CRA may determine.

(4) CRA shall, where the gpplication has been granted, issue the license in question to the applicant.
(5) CRA shdl on request furnish written reasons for the decision
(8 to the applicant, where the application has been refused or has been granted subject to

conditions, and
(b) to any person who lodged representations, where the gpplication was granted.



Section 33
Categories of licences

The categories of licences which may be granted, and the telecommunication services authorized by
such licenses shdl be as prescribed by CRA by administrative ingruction.

Section 34
Applications and consideration thereof

(1) Any person may, subject to the provisions of the present Regulation, make application for a
licence in the manner prescribed by CRA by adminigrative instruction.

(2) CRA shdl specify by adminigrative ingtruction published in the Officid Gazette-

(a) the kind of telecommunications service in respect of which applications are invited,

(b) the form in which applications shal be submitted and the manner in which it is contemplated
that the service shdl be provided, or the place where and times when a document in that regard may
be obtained;

(©) the period within and manner in which such applications shdl be lodged; and,

(d) in the same or a subsequent such adminisirative instruction, make known the conditions
contemplated on which it is proposed the licence shdl be granted.

(3) (8) Except as provided in Subsection (3) (b) herein, al gpplications, representations and other
documents relating to an gpplication which are lodged with CRA shdl be open to public ingpection
during the normd office hours of CRA, and CRA shdl a the request of any person and on payment
of such fee asmay be prescribed by notification, furnish him or her with a copy thereof.

(b) CRA may, at the request of an applicant or person who lodged representations, determine
that any document or informetion relating to the financial capacity or business plans of any person or
to any other matter reasonably jugtifying confidentidity, shal not be open to public inspection, if such
document or information can be separated from the application,
representations or other documents in question.

(c) If CRA refuses arequest contemplated in paragraph (b), the applicant or person concaned
shdl be dlowed to withdraw the document or information in question.

Section 35
Interconnection of Network Facilities

(1) In order that public telecommunication services in East Timor be open, efficient and non-
discriminatory, CRA may issue guiddines in accordance with which telecommunication operators
may negotiate interconnection agreements.



(2) A tdlecommunication operator may enter into an agreement with another operator or other
operators for the purpose of connecting its network facilities with the network facilities of the other
operator or operators on such terms and conditions as the first operator and the other operator or
operators agree.

(3) If the operatorsreferred in Subsection (1) herein fail to agree on terms for interconnecting
network facilities, CRA shdl, at the request of any of them, determine such terms and conditions by
adminidrative ingtruction.

Section 36
Numbering Plan

(1) CRA shdl be responsible for the development and application of anumbering plan in respect of
telecommunication sarvices in Eagt Timor.

(2) A numbering plan shdl consst of a scheme of identification S0 as to ensure that
telecommunication is correctly and efficiently directed to the point of reception for which it was
intended.

(3) Any change in the numbering plan for telephone services shdl be designed to ensure that:

(@) sufficient numbers can be made available for use without delay;

(b) numbersinclude asfew digits as practicable;

(©) no undue advantage is conferred on any telecommunication operator

(d) the cost and inconvenience to the public and to telecommunication operators of changing
numbers are minimized;

(e) the country code for East Timor shall be in accordance with the relevant decision of the
Internationa Telecommunications Union.

Section 37
Fees and charges for telecommunication services

(1) Thefees and charges which may be levied by alicensee in respect of the provision of a
telecommunication service shal be determined in such manner as may, subject to subsection (2), be
prescribed by CRA by adminigtrative ingtruction.

(2) The manner of determining fees and charges shal be prescribed only in respect of fields where

no or insufficient competition exigs:

Section 38
Accounts and records to be kept by licensee




A telecommunication service licensee shdl keep such accounts and records relating to the provision
of the telecommunication service as may be prescribed by CRA by administrative ingtruction.

Section 39
Duration of telecommunication service licences

(1) The period of vdidity of atdecommunication service licence shdl be stipulated in the licence.
(2) The vdidity of alicence shdl terminate with the consent of the licensee if another licencein
replacement of the licence in question is granted.

Section 40
Amendment of tdecommunication service licences

(1) A tdecommunication service licence may be amended, only -

(@ inthe case of alicence to provide a public switched telecommunication network service, if the
amendment relates to universal access or universa service obligations and is necessary, in the
opinion of CRA, asaresult of changed circumstances or an amendment of the definition of universd
access or universal service;

(b) to make the conditions of the licence consistent with conditions being imposed generdly in
respect of dl licencesissued in the same category, for the purpose of ensuring fair competition
between licenseesin that category;

(c) to the extent necessitated by technological change;

(d) to the extent requested by the licensee.

(2) CRA ghdl give the licensee concerned written notice of a proposed amendment contemplated in
Subsection (1) herein and an opportunity to be heard.

Section 41
Renewa of tdecommunication service licences

(1) A licensee may apply for the renewa of its licence during such period asis prescribed by CRA
by adminigtrative ingtruction.
(2) An application for the renewa of alicence shdl be refused only if -

(@) the licensee has failed to comply materidly with the licence conditions or the provisions of
this Regulation during the term of the licence; and,
(b) CRA is stisfied that the gpplicant would not so comply if the licence were to be renewed.

(3) A licence shdl continue to be vaid until such time as a decison has been made regarding the
application for itsrenewa.



Section 42
Limitations on control of teecommunication services

(1) CRA may, by adminigtrative indruction restrict or prohibit the ownership or control of or the
holding of any finencid or vating interest in—

(a) atddecommunication service of any category or kind;

(b) two or more telecommunication services of the same category or kind;

(c) atdecommunication service of one category or kind and another telecommunication service
of adifferent category or kind.

(2) No adminigrative ingruction referred to in Subsection (1) herein shal be made until CRA has
conducted an inquiry under Section 22 of the present Regulation,

PART VI
Broadcasting

Section 43
Broadcasting frequency spectrum

(1) All powers, functions and duties in relation to the adminigiration, management, planning and use
of the broadcasting services frequency bands shdl vest in CRA.

(2) In administering, managing, planning and granting permission to use the broadcasting services
frequency bands devolving upon CRA under Subsection (1) herein, CRA shdl comply with the
applicable standards and requirements of the International Telecommunications Union as agreed to
or adopted by East Timor.

(3) CRA sndll, in exercising its powers, functions and duties under Subsections (1) and (2) herein,
ensure that in the use of the broadcasting services frequency bands interference does not exceed
acceptable interference levels.

Section 44
CRA responsihilities for broadcasting frequency spectrum

CRA shal be responsible for -



(a) the adminigtration, management and planning of the broadcasting services frequency bandsin
accordance with bilatera, multilateral or international regulation agreed to or adopted by East Timor,
and with the provisons of the present Regulation;

(b) the examination of dl matters relevant to licence gpplications in order to determine the digibility
of applicants for licences,

(c) the gpproval of technica parameters, sgna standards, transmitters and transmission
characteristics to be used by licensees;

(d) the adminigtration, management and planning of the ingpection of the plant, installations,
transmitters and other gpparatus used or to be used by any licensee or prospective licensee;

(e) the administration, management and planning of dl the monitoring and investigative functions of
CRA with regard to contraventions of the present Regulation;

(f) the establishment of a Broadcasting Monitoring and Complaints Committee in accordance with
Section 22 and Section 62 of the present Regulation;

(9) giving effect to the provisons of Section 43 of the present Regulation;
(h) the performance of dl other technica functions of CRA.

Section 45
Frequencies for Broadcasting

(1) CRA ghdll by reference to the frequency band planprepared under Section 25 of the present
Regul ation, determine the maximum number of frequencies available for broadcagting services.

(2) By reference to the frequency band plan prepared under section 26 of the present Regulation,
CRA dndl:

(a) resenve frequencies on al bands for the different categories of broadcasting licences referred to
in Section 52; and,

(b) publish its draft plan by natice in the Officia Gazette and in such natice invite interested partiesto
submit their written comments and representations to CRA within such period as may be specified in
such notice.

(3) After due consideration of any comments and representations received pursuant to the notice
referred to in Subsection (2), CRA shall determine the frequency band plan and cause such plan to
be published in the Officid Gazette.



Section 46
Prohibition of broadcagting signd distribution without licence

A person shal not provide broadcasting signa distribution unless provided under and in accordance
with alicence issued to that person by CRA under this Part of the present Regulation.

Section 47
Proceduresin rdation to granting, issuing, renewd, anendment and transfer of broadcasting signd
digribution licences

The procedures in relation to any application for the granting, issuing, renewd, amendment and
transfer of any broadcasting signd distribution licence shall be as prescribed by CRA by
adminigrative ingruction.

Section 48
Transmitters and transmission characterigtics to be approved by CRA

(1) Broadcasting sgnd digtribution in alicence areashdl be provided only by means of transmitters
the nature, number and transmission characteristics of which have been approved by CRA.

(2) A broadcasting signd distribution licensee shdl not -
(8 change any of its transmitters approved under Subsection (1) herein nor add to or reduce the

number of transmitters so gpproved; or
(b) effect any change in the transmission characterigtics of any of its transmitters o gpproved,

except with the prior written permisson of CRA.

(3) A broadcasting signd distribution licence to be issued shal gtipulate the nature, number and
transmission characteristics of the transmitters approved by CRA under Subsection (1) or
Subsection (2) herein for use in providing the licensed broadcasting signd distribution.

Section 49
Generd obligations of broadcasting signd didtribution licensees

A broadcagting Sgnd digtribution licensee shdl -

(8 comply with the provisons of the present Regulation and the frequency band plan of
CRA;



(b) provide broadcasting signa distribution only to broadcasting services provided under an
gppropriate and valid broadcasting licence; and,

() take due cognizance of the environmenta impact of its operationa activities and comply
with dl gpplicable rules of law relating to the protection of the environment.

Section 50
Terms of broadcagting signd distribution licences

Theterm of validity of abroadcasting signa distribution licence shall be as determined by CRA by
adminidrative indruction.

Setion 51
Prohibition on provision of broadcasting service without broadcasting licence

A person shal not provide a broadcasting service unless such service is provided under and in
accordance with a broadcasting licence issued to that person by CRA under this Part of the present
Regulation.

Section 52
Categories of broadcadting licences

(1) Subject to the provisons of the present Regulation, CRA may on such conditions asit may in
any case determine, issue an gpplicant with a broadcasting licence to provide within a specified
licence area-

(8 aradio broadcasting service fdling within any of the following categories, namdy -

(i) apublic radio broadcasting service;
(ii) aprivate radio broadcasting service;
(iii) acommunity radio broadcasting service;
(b) atdevison broadcadting service faling within any of the following categories, namely -

(i) apublic television broadcagting service;

(i) aprivate televison broadcasting service;
(i1i) acommunity televison broadcasting service.

Section 53



Application procedurein relation to broadcasting licences

(1) CRA shdl, when it intends inviting applications for a broadcasting licence, cause anotice to that
effect to be published in the Officia Gazette.

(2) Such notice sha date the following:

(a) the licence category, the frequency available, and, where applicable, the licence area and
technical parameters, revant to the broadcasting licence in respect of which gpplication may be
made;

(b) the person with whomand the period within which such an application has to be lodged; and
(c) the gpplication fee payable, which shall be as prescribed by administrative ingtruction.

(3) Every application made pursuant to such notice shal be in the form prescribed by CRA.

Section 54
Hearings in relation to gpplications for broadcagting licences

(1) In respect of every application for a broadcasting licence received by CRA, CRA shdl hold a
hearing as provided for in this Section.

(2) A hearing in terms of Subsection(1) herein shal be held as soon as may be reasonably
practicable, and at such date, time and place as shdl be determined by CRA by noticein the Officia
Gazette.

(3) At any hearing in terms of Subsection (1) herein -

(a) the applicant and any other interested party with leave to make representations shall be
afforded an opportunity to be heard;

(b) the parties referred to in Paragraph (&) of this Subsection may be assisted and
represented by any person of their choice and no interested party shdl beunreasonably
denied leave to make representations,

(c) CRA, after having duly considered the application, any representations made in
accordance with this Subsection, the applicant’ s written response thereto (if any), any further
information furnished or any other evidence tendered to CRA, shdl grant or refuse the
gpplication and provide written reasons for its ruling.

(4) Hearings held under this Section shdl be open to the public.

(5) (@) CRA shall keep arecord of dl applications and other documentation received by it and of al
its proceedings, findings and rulings a any hearing under this Section.

(b) The records contemplated in Paragraph (a) of this Subsection shal be open to public
ingpection by interested persons during the normd office hours of CRA: Provided that CRA may,
before, at or after any hearing in terms of this section at the request of an gpplicant, if itisinthe



public interest, treet as confidentia the following materia or information if such materid or
information can be separated from the gpplication and is marked “ confidentia”:

(i) financid statements of an gpplicant who holds a broadcasting licence;
(ii) evidence of the financia capacity of any person participating in an application; and
(i) the names of prospective employees and business plans of an applicant.

(6) Upon having reached adecision on any application, CRA shal by natice in the Offical Gazette
and by written notice addressed to the applicant make known the outcome thereof.

Section 55
Entitlemerts under and conditions pertaining to broadcasting licences

() (A A licence granted and issued under this Part shdl of itsdf entitle the licensee concerned to use
the radio frequency or frequencies and the station or stations as specified in its licence for the
purpose of providing the broadcasting service to which such licence relates.

(b) For the purposes of paragraph (a), “ station” shal mean any separate radio receiving or
transmitting gpparatus or any combination thereof, including any accessory equipment.

(2) Subject to the provisions of the present Regulation, CRA, in granting any broadcasting licence
pursuant to aruling in terms of Section 54 (3) (c), may impose such terms, conditions and
obligations gppropriate to such licence and consistent with the objects and principles as enunciated
in Section 2 of the present Regulation, asit deemsfit.

(3) Any term, condition or obligation imposed in terms of Subsection (2) herein, shdl be pecified in
the licence to which it pertains and shdl upon the issue of such licence acquire the force of law.

(4) A broadcasting licensee shdl commence with the broadcasting service to which the licence
relates within such period as shall be determined by CRA or within any extension of that period
granted by CRA on good cause shown, and, upon failure by the broadcasting licensee so to
commence with the said broadcagting service, the licence relating thereto shall lapse.

Section 56
Public broadcasting licences

(1) In considering the granting of a public broadcasting licence, CRA shall, with due regard to the
objects and principles as enunciated in section 2 of the present Regulation, inter dia, take into
account -

(8 the need for the proposed broadcasting service within the proposed licence area;

(b) the need for the proposed service within such area, having regard to broadcasting services
dready exiding therein; and



(c) thetechnical quality of the proposed service, having regard to developments in broadcasting
technology.

Section 57
Private broadcasting licences.

(1) In considering any application for a private broadcasting licence, CRA shdl, with due regard to
the objects and principles enunciated in section 2 of the present Regulation, inter dia, take into

account—
(a) the need for the proposed broadcasting service within the proposed licence ares;

(b) the need for the proposed service within such licence area, having regard to the
broadcadting services dready exigding therein;

(c) the expected technica quality of the proposed service, having regard to developmentsin
broadcagting technology;

(d) the capability, expertise and experience of the applicant;
() the financial means and business record of the gpplicant;
(f) the business record of each person who, if alicence were granted to the applicant, is or

would bein apogtion to control the operations of the gpplicant either in hisor her individua
capacity or asamember of the board of directors or top management structure;

(9) the applicant’ s record and the record of each person referred to in Paragraph (f) herein, in
relation to Stuations requiring trust and candour;

(h) whether the gpplicant is precluded under the present Regulation from holding a
broadcasting licence; and

(i) whether either the applicant or the person referred to in Paragraph (f) herein has been
convicted of an offence under the present Regulation.

Section 58
Community broadcagting licences




(1) In consdering any gpplication for a community broadcasting licence, CRA shdll, with due regard
to the objedts and principles enunciated in section 2 of the present Regulation, inter dia, take into
account—

() whether the applicant is fully controlled by a nonprofit entity and carried on or to be carried on
for non-profitable purposes,

(b) whether the appli cant proposes to serve the interests of the relevant community;

(c) whether, as regards the provision of the proposed broadcasting service, the gpplicant has the
support of the relevant community or of those associated with or promoating the interests of such
community, which support shall be measured according to such criteria as shal be prescribed; and

(d) whether the applicant proposes to encourage members of the relevant community or those
asociated with or promoting the interests of such community to participate in the selection and
provision of programmes to be broadcast in the course of such broadcasting service.

Section 59
Prohibition on granting of broadcagting licencesto party politica entities

No broadcasting licence shdl be granted to any party, movement, organization, body or dliance
which is of a party politica neture.

Section 60
Amendment of broadcadting licences.

(1) A broadcasting licence may be amended by CRA only—

(a) to such extent as may be necessary in the interest of ordely frequency management,
provided the amendment will not cause substantia prejudice to the licensee; or

(b) to such extent as may be necessitated by virtue of any bilaterd, multilaterd or internationa
agreement or convention relating to broadcasting by which UNTAET is bound on behaf of
East Timor; or

(o) if requested thereto by the broadcasting licensee, and then only if and in so far asthe
proposed amendment -

(i) does not militate againgt orderly frequency management;

(i) will not prejudice any other broadcasting licensee; and

(iii) will not be incongigtent with the provisions of the present Regulation or with any
agreement or convention contemplated in Paragraph (b) herein; or



(d) to ensure fair competition between licensees, to comply with such of the terms, conditions
and obligations as CRA may a that time be generaly applying to al licences issued in the same

category.

(2) Whenever CRA considers amending a broadcasting licence in terms of Subsection (1) herein, it
shall cause notice of the proposed amendment and the date upon which the proposed amendment is
to take effect to be published in the Officid Gazette and invite interested persons to make their
representations to CRA within a period of 21 days.

(3) After having decided to amend a broadcasting licence, CRA shdl cause such amendment to be
published in the Officid Gazette as soon as possible.

Section 61
Termsof broadcasting licences

Theterm of validity of abroadcasting licence -
(8 inthe case of apublic and a private televison broadcasting licence, shal be eight (8) years;
(b) in the case of apublic and a private radio broadcasting licence, shal be four (4) years,

wheregfter such licence shdl, subject to the provisons of this Part of the present Regulation, be
renewable for like periods.

(2) Notwithstanding Subsection (1) herein, al broadcasting licences shal be subject to annua
review by CRA to assess the performance of the licensee in meeting the requirementsiits licence.

Section 62
Broadcasting Monitoring and Complaints Committee

(1) The Broadcasting Monitoring and Complaints Committee shall—
(@ monitor compliance by broadcasting licensees (including broadcasting signd distribution
licencees) or their adherence to—

(i) the terms, conditions and obligetions of their broadcasting licences,

(i) any Codes of Conduct for Broadcasting Servicesissued by CRA

(b) monitor cross media control of broadcasting services with aview to advisng CRA asto the
need any limitation on ownership which might, fromtime to time be required

(2) The Broadcasting Monitoring and Complaints Committee may inquire into any aleged or
suspected noncompliance or non+ adherence contemplated in subsection (1) and shal report the
findings of any such inquires and any resultant recommendations to CRA.



Section 63
Record of programmes broadcast by broadcasting licensees

A broadcadting licensee shdl—

(8 retain, for aperiod of not less than 30 days, arecording of every programme broadcast in the
course of its broadcasting savice;

(b) on demand of the Broadcasting Monitoring and Complaints Committee, produce to it any such
recording for examination or reproduction;

(c) on demand of the Broadcasting Monitoring and Complaints Committee, produce to it any script
or transcript of aprogramme after the broadcast thereof .

PART VII
Telcommunication equipment, suppliers and technicians

Section 64
Telecommunication equipment to be of approved type

(1) No person shdl use any type of telecommunication eguipment or facility, including radio
gpparatus, in connection with telecommunication unless that type has, subject to subsection (2),
been approved by CRA.

(2) CRA may prescribe by adminigtrative ingtruction:

(a) types of equipment or facility the use of which shal not require such approval; and,
(b) circumstances in which the use of telecommunication equipment or facilities shal not require
such approval.

Section 65
Technicad sandards for telecommunication facilities and equipment

(1) CRA may prescribe, by administrative instruction, standards for the performance and operation
of any tdlecommunication facility or equipment, including radio apparatus.

(2) Any such standard shdll be aimed at:

(@ protecting the integrity of the telecommunication services network;
(b) ensuring the proper functioning of connected facilities or equipment; and,
(c) avoiding radio or other interference with telecommunication.

Section 66



Regigration of suppliers of telecommunication facilities and equipment

(1) No person shdl supply telecommunication facilities or equipment unless, subject to subsection
(2) herein, he or she has been registered by CRA.

(2) CRA may prescribe, by adminidrative instruction, types or categories of telecommunication
fadilities or equipment for the supply of which registration in terms of this Section shal not be
required.

(3) The procedure for obtaining regigtration in terms of this Section shall be as prescribed by CRA
by adminigrative ingtruction..

Section 67
Cetification of technicians

(2) No person shdl ingdl or maintain any tedlecommunication facilities or equipment unless he or she
has, subject to subsection (2) herein, been certified by CRA as being proficient to do so.

(2) CRA may prescribe types or categories of telecommunication facilities or equipmert, the
ingtallation or maintenance of which, or certain categories of installation or maintenance of which,
shdl not require certification under this section.

(3) The procedure to obtain certification in terms of this Section, and the examinations to be passed
or other qudificationsto be held before a certificate of proficiency may be issued, shall be as
prescribed by directive.

Section 68
Operators to perform functions in prescribed manner

(1) A fixed line operator shdl perform its functions in aocordance with the adminigtrative instructions
contemplated in subsection (2).

(2) CRA shdl prescribe by adminigrative ingtruction —

(8 the manner, form and period of notice to be given by an operator to any person or authority in
connection with the performance by the operator of functions contemplated in this Part of the
present Regulation;

(b) the procedure to be followed and consultations to be held between an operator and any affected
person or authority.



PART VIII
Gengrd provisons

Section @
Right of appedal

Any person aggrieved by adecison of CRA concerning the granting, issuing, renewa, amendment
of any licence or certification under the present Regulation shdl have the right of apped to the Court
of Apped pursuant to Section 14.2 of UNTAET Regulation No. 2000/11 on the Organi zation of
Courtsin Eagt Timor.

Section 70
Application fees and annud fees

(1) An gpplication for alicence, certificate or authority under the present Regulation shdl be
accompanied by such application fee as prescribed by CRA.

(2) Every holder of afrequency spectrum licence or telecommunication service licence shdl, a such
time prescribed by CRA by adminigtrative ingruction, pay to CRA the licence fee specified in the
licence or, where no such feeis so specified, the prescribed licence fee.

(3) A licence holder who fails to pay the licence fee contemplated in Subsection (2) herein on the
due date shall be liable to pay apenaty of a prescribed amount, in addition to such fee.

(4) (@ All fees and pendlties received under this Section shall be paid into consolidated revenue.

Section 71
Regigter of licences and approvas

(1) CRA shall keep aregister of every licence, certificate or authority issued, renewed or amended
under the present Regulation Such register shall be open to ingpection by interested persons during
the normd office hours of CRA.

(2) CRA ghdll, at the request of any person and on payment of such fee as may be prescribed by
CRA by adminigrative ingruction, furnish him or her with a copy of or extract from any part of that
register.

Section 72
Confidentidity



No Councillor, member of acommittee of the Council, expert gppointed in terms of Section 23 of
the present Regulation, member of the staff of CRA and inspector gppainted under Section 81 of
the present Regulation, shal disclose any information in regard to any matter which may come to his
or her knowledge in the performance of any function under this Regulation or any work arising
therefrom or by virtue of the office held by him or her, except -

(@ insofar asthe provisons of the present Regulation require or provide for the publication of or
access by the public or any interested person to information relating to such matter;

(b) in so far as may be necessary for the purpose of the due and proper performance of any
functions under the present Regulation; or

(¢) on the order of a competent court of law.

Section 73
Temporary entry onto land

(1) Subject to Subsection (2) herein, it shdl be lawful for the licensee, duly authorized in writing by
CRA for this purpose,

(@ at dl times on reasonable notice, to enter upon any land and to put up thereon any posts
which may be required for the support of any telecommunication line; and

(b) to fasten or atach to any tree growing on such land or property thereupon a bracket or
other support for such line; and

(©) to cut down any tree or branch which may in any way injure, or which islikely to injure,
impede, or interfere with any telecommunication line; and

(d) to do and perform al other acts, and things necessary for the purpose of establishing
congtructing, repairing, improving, examining or dtering, or removing any telecommunication
line or for performing any act, matter or thing under the provisons of this Regulation.

(2 A licensee shdl not exercise the powers conferred by this Section except with the consent of the
owner of the land or property under, over, dong, acrossin or upon which any telecommunication
lineis placed.

(3) A licensee shdl not acquire any right other than that of user only in the land or property under,
over, dong, across, in or upon which any telecommunication line or pogt is placed, by reason of
such exercise.

(4) An operator shdl not exercise those powersin respect of any land vested in or under the control
or management of loca authority or other public authority without prior authorisation.



(5) An operator shdl do aslittle damage as possible to the land or property, and to the environment
and shall pay reasonable compensation to dl interested persons for any damage or loss sustained by
them by reason of the exercise of the powers under this Section.

Section 74
Useof privateland

(1) Before entering on any private land for the purpose specified in Section 73, alicensee shdl give
to the owner or occupier of the land such notice asis prescribed, stating as fully and accurately as
possible the nature and extent of the acts intended to be done.

(2) The owner or occupier of the land may upon receipt of the notice referred to in Subsection (1)
herein, lodge, within such period prescribed by adminigtrative ingtruction, awritten objection with
CRA and CRA ghdl specify adate to inquire into any such objection.

(3) If no objection islodged within such time prescribed by adminigrative ingtruction, the licensee
may forthwith enter onto the land and do dl or any of the acts specified in the notice given under
Subsection (1) herein.

(4) If an objection islodged and is not withdrawn before the date fixed for the hearing thereof, CRA
shdl hold an enquiry, giving each party an opportunity to be heard.

(5) Upon the conclusion of theinquiry, CRA may authorise, either unconditionally or subject to such
terms, conditions and stipulations asit thinksfit, any of the acts mentioned in the notice given under
Subsection (2) herein to be carried out.

Section 75
Use of publicland

(1) Where alicensee authorised by CRA intends to enter on any land under the management or
control of apublic authority, it shal give to that public authority such notice asprescribed by
adminigrative ingtruction, stating the nature and extent of the acts intended to be done.

(2) If no objection islodged with CRA within such period prescribed by adminigrative ingtruction,
the licensee may forthwith enter onto the land and do dl or any of the acts specified in the notice
given under Subsection (1) herein.

(3) Where the public authority lodges an objection with CRA, CRA may specify adate to inquire
into and determine the matter.

(4) Any person aggrieved with the determination of CRA may, within seven (7) days apped to the
Minister whose decision shdl be find.

Section 76



Removad or Alteration of Telecommunication Line

(1) On gpplication by the owner of land in, on or under which alicensee has placed a
telecommunication line under the present Regulation, CRA may order the licensee, subject to any
conditions, to ater the position of the line or to removeit.

(2) On the gpplication by a public authority CRA may order alicensee, subject to conditions that
CRA may determine, to dter the route of any telecommunication facility Stuated or proposed to be
Stuated within the jurisdiction of that public authority; or prohibit the construction or maintenance by
alicensee of any telecommunication facility except as directed by CRA.

Section 77
Compensation

In the event that the parties concerned cannot reach agreement on the compensation for the use of
land or property any question as to entitlement to compensation or asto the sufficiency of the
amount of compensation shall be referred to and determined by the Court of Appedl.

PART IX
Enforcement

Section 78
Unfair or uncompetitive actions

If it gppearsto CRA that the holder of any licence is taking or intends taking any action which has or
islikely to have the effectof giving an undue preference to or causing undue discrimination against
any person or category of persons, CRA may, after giving the licensee concerned an opportunity to
be heard, direct the licensee by written notice to cease or refrain from taking suchaction, as the case

may be.

Section 79
Production of licensee' s books and records

CRA may by notice in writing direct alicensee to produce or furnish to CRA, at the time and place
specified in the notice, such accounts, records and other documents or information specified in such
notice and relating to any maiter in respect of which aduty or obligation isimposed on the licensee
under the present Regulation, its licence or any agreement for the interconnection of
telecommunication systems or the making available of telecommunication facilities as contemplated
under Section 35 of the present Regulation, respectively, as CRA may reasonably require.



Section 80
Appointment of ingpectors

(1) The Council may appoint any person in the service of CRA or ary other suitable person asan
inspector.

(2) A person who is not in the full-time service of CRA and who is appointed as an inspector shall
be paid such remuneration as the Minister may determine with the concurrence of the Minister with
respongbility for Finance and the Public Service Commission.

(3) Aningpector shdl be provided with a certificate of gppointment sgned by or on behdf of the
Chair of the Council in which it is Stated that he or she has been appointed an ingpector under the
present Regultion.

(4) When an ingpector performs any function under Section 81, he or she shal have such cettificate
of appointment in his or her possession and show it & the request of any person affected by the
performance of that function.

Section 81
Powersand Functions of Inspectors

(1) Aninspector gppointed in terms of Section 80 may, in order to determine whether the provisions
of the present Regulation or of any licence, certificate or other authority under the present Regulation
or of any agreement for the interconnection of telecommunication systems or the making available of
telecommunication facilities as contemplated in sections 35, respectively, are being complied with, at
any reasonable time and without prior notice, on the authority of awarrart, enter the premisesin
question and—

(8 inspect and make copies of or extracts from books, records or other documents;
(b) demand the production of and ingpect the relevant licence, permit, certificate or authority; and,
(c) inspect any radio gpparatus or other telecommunication facilities on the premises.

(2) A warrant contemplated in subsection (1) shdl be issued by ajudge who hasjurisdiction in the
area where the premisesin question are situated, and shal only be issued if it gppears from
information on oath that there are reasonable grounds for believing that the provisions contemplated
in Subsection (1) are being contravened on those premises.

(3) No person shal—
(a) fail to comply with a demand contemplated in Subsection (1) (b);

(b) hinder or obstruct an inspector in the exercise of his or her powers under this Section; or
(c) fdsdy hold himsdlf or hersdf out as an inspector.



Section 82
Offences by licensees

(1) CRA shdl invedtigate and adjudicate:

(&) any aleged contravention of or failure by alicensee to comply with aprovision of the present
Regulation, the relevant licence, any reevant agreement for the interconnection or provision of
telecommuniceation facilities under Sections 35, respectively; and,

(b) any failure by a provider of atelecommunication service to provide that service to or for any
customer or end- user thereof, where such customer or end- user has, after complaint to the provider
concerned, not obtained satisfaction.

(2) The procedure for such investigation and adjudication shall be as prescribed by administrative
ingtruction, and CRA shdll, for the purpose of such investigation and adjudication, have such powers
as prescribed by directive with regard to the summoning and examination of witnesses and the
production of books and objects.

(3) Where CRA, after investigation, finds that the licensee concerned has been responsible for a
failure or contravention contemplated in Subsection (1), CRA may:

(8 direct the licensee to desist from any further failure or contravention;

(b) direct the licensee to pay the fine prescribed by administrative ingruction;

(c) direct the licensee to take such remedia and other steps as may be determined by CRA;

(d) where the licensee has repeatedly been guilty of such falure or contraventions under the present

Regulation, revoke its licence.

(4) Any person affected by an order contemplated in subsection (3) may apply to the Court of
Appesl to have the order set aside.

(5 Where CRA is satisfied that the failure or contravention in question condtitutes an offence, it shall
refer the record of the investigation to Office of the General Prosecutor.

Section 83
Offences by persons

A person shdl be guilty of an offenceif he or she—

(@ in making application for alicence, certification under the present Regulation, furnishes any
fase or mideading information or particulars or makes any statement which isfase or mideading



in any materia respect, or wilfully falsto disclose any information or particulars materid to his or
her application;

(b) contravenes the provisions of the present Regulation;

(c) falsto comply with any duly made adminidrative ingruction of CRA.

Section 84
Pendities

(1) Any person found guilty of an offence contemplated in Section 84 shal on conviction beligbleto
afine not exceeding $100 000, or to imprisonment for a period not exceeding two years, or to both
such fine and such imprisonment.

(2) The court convicting a person of any offence contemplated in Section 84 may, in addition to any
fine or imprisonment which it may impose in terms of that Section, declare any telecommunication
facility or equipment and any other article, object or thing by means of which such offence was
committed,

to be forfeited to East Timor: Provided that no such declaration shall be so made upon proof to the
satisfaction of the court that such facility, equipment, article or thing is not the property of the person
so convicted and that its owner was unable to prevent it from being used as a means to commit such
offence.

PART X
Trangtiond provisons

Section 85
Exigting licences and authorities

(1) Any licence which was issued or authority which was granted and which was vaid immediately
before the date of commencement of the present Regulation shdl be deemed to be a licence issued
in terms of the present Regulation.

(2) Frequencies within the broadcagting services frequency bands which, at the commencement of
the present Regulation are used by telecommunications users under valid agreements for that
purpose shdl be deemed to have been made available by CRA.



(3) Any person who immediately prior to the entry into force of the present Regulation provides
public broadcasting services in accordance with law shdl be deemed to be the holder of apublic
broadcasting licence in respect of such service.

Section 86
Entry into force

This Regulation shal enter into force on the dete fixed by the Trangtiond Administrator by
notification in the Officia Gazette.

Section 87

The Trangtional Adminigirator s, in recognition of the resolution of the Nationa Council of 13
July 2001, refer the present Regulation to the Congtituent Assembly for its consideration, including
its possible amendment pursuant to UNTAET Regulation No. 2001/2 of 16 March 2001.

Sergio Vierade Mdlo
Trangtiond Administrator



