Report to the Special Committee on Peacekeeping Oper ations
DPK O Support for Strengthening L egal, Judicial and Prison Systems

31 January 2013

1. This report responds to the request of the Sp&€maimittee on Peacekeeping Operations
for a review of the work and impact of the Crimihalw and Judicial Advisory Service (CLJAS)
and the Justice and Corrections Standing Capal@$C)" It highlights key challenges facing
CLJAS, JCSC and justice and corrections componetite field, and makes recommendations
for consideration by the Committee, taking intoaot the recent decision of the Secretary-
General to establish the DPKO UNDP Global FocahPfar the Police, Justice and Corrections
Areas in the Rule of Law in Post-conflict and otBeisis Situations (GFP).

l. | ntroduction

2. As the Special Committee has recognized, strengtgenle of law institutions in

countries emerging from conflict is essential tageand security. Efforts to support host-
country authorities to strengthen legal, judiciadl @orrectional institutions must keep pace with
more robust support provided in the area of natipokce reform. Otherwise, gains in

rebuilding law enforcement services are placedsktwhen other components of the criminal
justice system do not function properly. Moreowegak justice systems and poorly managed,
inhumane and overcrowded prisons lead to frequestipoutbreaks and threaten overall

stability at the local and national level. As suitte demand for technical assistance and support
for legal, judicial and corrections institutionspracekeeping settings continues to grow.

3. In addressing this growing demand, national ownprahd leadership are essential to
success. As highlighted by the Security CouncMay 2008 and reiterated by the Secretary-
General in his 2009 report on Peacebuilding initm@ediate Aftermath of Conflict, building
peace is primarily the responsibility of nationetas.> Only when credible, capable national
stakeholders are visibly in the lead in the peaibeimg process can improvements take root.
Moreover, assistance from the international commyunust build upon the legal and social
traditions of the host country, the vast experdigailable among the host population and
applicable international norms and standards. llyirechievements will depend upon close
coordination among United Nations, multilateral dldteral partners.

4, DPKO/DFS remain the largest multilateral providefgustice and corrections personnel
for international deployments. Despite small gsstand corrections teams at Headquarters, the
departments are well-positioned to assist compgneith strategic and operational support.
Together, the peacekeeping family has developégbagbase of justice and corrections training
and guidance materials; growing rosters of preretkaxperts; the standing police, justice and
corrections capacities; and other essential taattyding the Rule of Law Indicators, to assist
and guide their work. As evidenced by the deplayinoé justice and corrections experts to
Syria in the spring of 2012, the peacekeeping familncreasingly able to rapidly deploy

! Report of the Special Committee on Peacekeepiregadpns, para. 151 (A/66/19 of 11 September 2012).
2 Secretary-General Decision No. 2012/13 on Ruleasi Arrangements (11 September 2012).
% See S/PRST/2008/16 and A/63/881-S/2009/304.



specialized and well-trained experts on short eotid/ith the development of the GFP, DPKO
intends to increase its support to the field, irtpexrship with UNDP and other United Nations
partners.

5. United Nations peacekeeping operations are extsemel-positioned to support

national authorities to bring law and order anceegtstate authority to areas of the country
devastated by conflict. These operations deplaf§ seconded by Member States to assist,
mentor and advise national counterparts. Peac#lgeperations offer unparalleled logistical
support and security capacities, often vital todbetinued operation of rule of law institutions in
post-conflict settings. Public information compotsehelp inform the public of important host-
country efforts to strengthen the rule of law araintain stability and security. Through the
good offices of the SRSG, peace operations supgtidinal authorities to advance the rule of
law reform agenda in the peacekeeping settingeghated operations also strive to coordinate
the United Nations system to deliver as one.

6. Nonetheless, as recognized by the World Bank i20isl World Development Report,
efforts in the justice and corrections areas reragatematically under-prioritized by the
international communit§. For example, corrections officers account forydhl per cent, and
judicial affairs officers only 1.1 per cent, of thathorized non-military personnel for
peacekeeping operations. Moreover, peacekeepirgipns are deployed without substantial
funding to support essential programmes.

[. Structures and Functions

7. Within the Office of Rule of Law and Security Irtstions (OROLSI), CLJAS is
responsible for supporting peace operations toempht their rule of law, justice and
corrections mandates. The Service’s five principattions are: (1) planning justice and
corrections aspects of peace operations; (2) pirayiadvice and technical support to DPKO-led
operations (and DPA-led missions as requestedf€@gloping technical guidance materials and
training programmes; (4) working with DFS to enstine timely deployment of qualified

judicial affairs and corrections personnel; andstsg¢ngthening partnerships with other rule of
law actors to maximize the resources and expeatia#able to support national authoritres.

8. CLJAS is organized into three teams at Headquarténe Justice Team (5 officers), the
Corrections Team (5 officers) and the Policy Celofficers). The Justice and Corrections
Standing Capacity (JCSC) forms part of this stmecand is based in Brindisi alongside the
Standing Police Capacity. In addition to budgegdesitions, CLJAS makes use of staff funded
through extra-budgetary means, including one affideo serves as a member of the Team of
Experts: Rule of Law/Sexual Violence in Conflict.

9. In early 2010, the OROLSI reached agreement withenSecretariat on a three-year
growth plan that would allow the Service to increradly grow to meet critical requirements.
The plan was suspended because of the global fadamisis. As a result, CLJAS has never
achieved the full staffing required to meet needthe field. Since that time, the demand for its

* See World Bank, World Development Report, pp.13® (2011).
® The roles of CLJAS are set out in Secretary-Géiiartetin 2010/1 (5 February 2010).



assistance has increased.

10. To date, CLJAS has provided support to DPKO-ledsiaiss in Afghanistan, Burundi,
Chad and the Central African Republic, Cote d’lepibarfur, the Democratic Republic of the
Congo, Haiti, Liberia, Kosovo, Sierra Leone, Sudaouth Sudan, Syria and Timor-Leste.

11. CLJAS also provides, in varying degrees and upgnest, support to special political
missions managed by DPA, including the missiorBurundi, Central African Republic,
Guinea-Bissau, Libya, Sierra Leone and Somalia,i@sdpporting United Nations planning for
Mali. This extraordinary effort responds to ini® requests for specialist capacity, advice
and technical guidance. As set out in the Segré@neral’s Report on Backstopping Special
Political Missions® Headquarters support is limited by the lack ofazéty and dedicated

funding. However, should the General Assemblyakecipon modalities and allocate resources
for support, DPKO would be able to improve the Ishogping of these missions.

[1. Impact in the Field

12.  Justice and corrections components of United Natpeace operations support host-
country authorities to strengthen the rule of lpvavide peaceful means for the resolution of
disputes and extend state authority to areas iragdxnt conflict, thereby helping to advance
lasting peace and security. Consistent with mmssiandates, personnel of these components
serve as advisors to rule of law institutions, tssational counterparts to develop national rule
of law strategies, strengthen national capacitlp haild or strengthen rule of law institutions,
and enhance the coordination and coherence ohatienal assistance efforts in extremely
fragile conflict and post-conflict settings.

13. To this end, justice (or rule of law) componentkpleet up emergency mobile courts,
address arbitrary and prolonged detention, assisiel development of legislation and facilitate
constitution-making processes. Justice comporastshelp strengthen prosecutorial capacities;
improve court administration; develop national gidl training institutions; monitor judicial
processes; promote independence, professionahsegyrity, accountability and transparency of
justice institutions; facilitate the building offrastructure; increase women’s access to justice;
improve juvenile justice; and support the estalpfisht of national legal-aid programmes.

14.  Corrections components assist host countries teldp\and implement prison
procedures, recruit and train prison personneleldgvprison health, education and vocational
activities, and consider alternatives to incaréenat With limited resources, peace operations do
their best to help host countries address overdrayygrison security gaps, infrastructure needs,
and the water, food, health and sanitation requerégmof prisoners. Increasingly, peace
operations have assisted host-country authoritiesirections-related policy making and in
obtaining donor funding for prison reform.

® Report of the Secretary-General on the Reviewrcd#gements for Funding and Backstopping Specikiticd
Missions (A/66/340 of 12 October 2011).

" The Security Council authorized United Nations parel to fulfil executive functions in Kosovo anémbr-Leste
(e.g. as judges, prosecutors and penal system miE)ag



Examples of Achievement

15.  Through the skill and dedication of staff in theldi, peace operations have supported
host-country authorities to re-establish and stfegrgtheir rule of law institutions and extend
state authority to areas impacted by conflict. $éetion below provides a sampling of some of
these achievements. This work is undertaken angtpartnership with multiple actors within
and outside the United Nations system.

16.  Peace operations have played a vital rolein helping to operate maobile courts and

reopen courtsand prisonsin theimmediate after math of conflict. Peacekeeping operations
in Chad, Cote d’lvoire, Kosovo and South Sudanséasdiauthorities to operate mobile courts to
address serious criminal cases, reduce pretriahtleh and facilitate voter registration. In Cote
d’lvoire, UNOCI supported the Ministry of Justiaerestore the justice system — mobilizing
funds, advising court personnel, and supportingé¢habilitation and reopening of 17 courts and
22 prisons damaged or looted during the 2010-2@%1-@lectoral crisis.

17.  In the Democratic Republic of Congo, MONUSCO helpgahbilitate 12 prisons, train
150 military officers and open new prisons in FMgsisi and Kabare. The African
Union/United Nations Mission in Darfur (UNAMID) hetd national authorities reopen courts,
including two in West Darfur (Kulbus and Garsiladawo in North Darfur (Allait and
Kabkabiya). UNAMID also helped provide water, irape sanitation, establish vocational
training programmes, develop prison workshop faesi revive agricultural programmes and
upgrade prison buildings in Darfur. Within therfrawork of the Peacebuilding Fund and
through a joint UNDP/BNUB initiative, BNUB built 1lower instance courts and refurbished
and equipped four first instance courts, one apgeettourt and four prisons in Burundi.

18. In the aftermath of the earthquake in Haiti, MINUST helped improve health, water
and sanitation in prisons and assisted with theiogeof the new donor-funded prison in Croix-
des-Bouquets. Through strong partnership witH@C, MINUSTAH helped significantly
reduce cholera in prisons. United Nations peaqakgamissions in Timor-Leste, Kosovo and
Liberia also helped to reopen courts, prisons dhdrqustice institutions in the aftermath of
conflict. For example, between June and Decem®@9,1UNMIK reopened 52 courts and 13
offices of the public prosecutor.

19. Peaceoperations have supported national authoritiesto develop specialized rule of

law institutions. UNMISS provided logistical and technical assistaforehe operation of six
special courts addressing communal violence. inofiLeste, UNMIT assisted the Anti-
Corruption Commission and supported the Governnweestablish the Audit Chamber, to help
minimize the mismanagement of public funds and sobdransparency, accountability and
oversight of public administration. MINUSTAH supped the establishment and management
of legal-aid offices, 18 of which were operatingotiighout the country in 2011.

20.  Peace operations have supported prosecutorsto investigate and prosecute serious
crimes cases. Pursuant to Security Council resolutions 1925 203, MONUSCO supported
national efforts to bring perpetrators to justioejuding through Prosecution Support Cells
(PSCs), established to assist Congolese militatycel authorities investigate and prosecute



cases. Since December 2011, responding to 28atffeqjuests, the PSCs have supported the
investigation and prosecution of serious crimeduiting war crimes, murders, mass rapes,
summary executions and torture, resulting in 10vmtions and 40 ongoing investigations. The
PSCs also assisted Congolese judicial authoritiestivene 16 mobile court sessions, during
which 234 judgments were rendered, including 8ateel to sexual violence.

21. In Timor-Leste, UNMIT supported the Office of theoBecutor-General to complete 319
investigations into outstanding cases of seriousdrurights violations committed in 1999. In
Liberia, UNMIL provided national lawyers to suppartd advise national prosecutors in
carrying out their functions.

22.  Peaceoperations have helped host countriesto put in place key legidation.
MINUSTAH supported Haiti to enact three fundamejuatice sector laws — the Law on the
Organization of Justice, the Law on the Magistr&elsool and the Law on the High Council of
Justice. UNAMA provided expertise to the Governtrefmfghanistan in reviewing the
Criminal Procedure Code and revising the Penal CaiIPSIL provided technical support to
the Parliament of Sierra Leone to enact the LegallAw and the Sexual Offenses Act.

23.  InLiberia, UNMIL supported the Liberian Law Refoil@ommission to streamline the
law reform process and develop key legislationl@iding on the crime of rape). UNMISS
supported the Government to develop a new Prisan lcthe Central African Republic,
BINUCA contributed to the drafting of a new Crimir@ode and Criminal Procedure Code and
facilitated their printing and dissemination. BISBW also supported national authorities to
develop the Law on the Principles of Prison Adntnaigon.

24.  Peaceoperations have assisted with the development of prison regulations and
procedures. UNMIT helped develop standard operating procedfaeprison officers in
Timor-Leste, and UNOCI assisted in setting up prisegistries and a data management system
in Cote d’lvoire. MONUSCO helped formulate poligiand regulations on foreign inmates,
visitation, the central prison database and thegeevzation of prison registries in the DRC.
UNAMA worked very closely with national and inteticmnal partners to help draft and
implement 178 operational directives on the managerof prisons and detention centres.

25. MINUSTAH provided supported the Haitian DepartmehPrison Administration in the
development of a policy and practice frameworkualg the reform of the prison system. The
framework includes directives on the use of forcerisons and inmate health and nutrition.
UNMISS supported the Government to develop sixoprielated policies and new prison
regulations and is spearheading the introducticaltefnatives to imprisonment.

26.  Peace operations have helped host countries address serious prison overcrowding

and prolonged pretrial detention. In Liberia, UNMIL supported the office of the Sulor-

General to review the cases of 5,844 pretrial dets at Monrovia Central Prison, leading to the
release of 3,012 prisoners since February 200NWBITAH participated with Haitian

authorities in Pretrial Detention Monitoring Comteds, leading to the release of 1690 detainees
from 2011 to 2012. In South Sudan, UNMISS efforigorolonged and arbitrary detention led to
the Government’s establishment of a High-Level Pand’rolonged and Arbitrary Detention,



designed to help ensure fair and expeditious trials

27. UNAMA and UNODC established discussion forums faiges and prosecutors in
Afghanistan to identify why legislative provisiopsoviding alternatives to incarceration were
not used. Inthe DRC, MONUSCO established a dagerhanagement system to identify and
monitor cases of pretrial, prolonged and arbitdetention, leading to the review of 778 cases
and the release of 282 prisoners since Novembet. 2D1Syria, UNSMIS monitored detention
by Government and rebel groups, under Kofi Ann&®ace Plan for Syria.

28.  Peace operations have supported training and capacity building of national rule of

law counterparts. In South Sudan, with other partners, UNMISS sumgubthe Government to
establish a prison training academy, train fornmenloatants on prison administration and train
over 1,000 staff and inmates on prison agricultune2010, the Southern Sudan Prison Service
and UNMIS received the International Correctiond Bnisons Association (ICPA)
“Management and Staff Training Award” for the PQsinflict Training Initiative. In 2006, the
ICPA recognized UNMIL for its contribution in theesm of management and staff training.

29. MONUSCO conducted a specialized prison securityaetations course for national
military and police officers being deployed to pns to reinforce security. UNOCI supported
the Ministry of Justice and the National Authority DDR to retrain former combatants as
correctional officers. UNMIL supported nationaueerparts in developing and implementing
multiple training programmes in the justice andrections sectors, including through
partnership with the Ministry of Agriculture.

30. Inthe Central African Republic, BINUCA helped theole Nationale de la Magistrature
design the training curriculum for corrections offis and prison registrars and trained 45
community volunteers on prisoner reintegration.Lilnya, UNSMIL provided training for

judges of first instance courts and courts of appealectoral disputes and organized criminal
investigation workshops for public prosecutors.Guinea-Bissau, UNIOGBIS, supported the
publication of a compilation of Guinean criminagjiglation. In Burundi, BINUB trained pools
of national trainers on court management, judiethlcs and juvenile justice; developed training
manuals; and helped operationalize the judiciahitng centre.

31. In addition to formal training, UNMISS is mentoriagd providing on-the-job training to
prosecutors, judges, court staff, police and prisffinials. In many peacekeeping operations —
including UNMIL, MONUSCO, MINUSTAH, UNAMID, UNMISSand UNOCI - corrections
officers provided by Member States are co-locatédimnational prisons and serve as mentors
and facilitators.

32.  Peaceoperations have helped monitor, map and assessrule of law institutions.

UNAMA has assessed the justice assistance prowattuae provincial level, the operation of the
Huquqg Department of the Ministry of Justice, thetis$ of paralegal services and legal-aid
clinics, the functioning of provincial justice calimation mechanisms and other features of the
justice sector. UNAMA also co-chaired the Multitdmal Corrections Assessment Team.

33. The UNMIL Legal System Monitoring Programme prodiiemalyses of the judicial



system including an assessment of the tribal g@r&ricourt and options for the development of
a uniform customary court. UNMIT recently finaltza Justice Sector Roadmap to help guide
future support to the justice sector in Timor-Lested a gap analysis of the national prison
sector with recommendations on how to achieve camgé with international standards. In
Libya, UNSMIL facilitated an assessment by a tedoodanian judicial police experts.

34. MINUSTAH, UNMIS, MONUSCO and UNMIT have conductegsassments of the
implementation of the Standard Minimum Rules fa& Twreatment of Prisoners to inform the
planning of national prison reform strategies anilg international assistance efforts. In

Liberia, Sudan and Timor-Leste, peacekeeping ojppasatonducted needs assessments of prison
structures and made recommendations to increasetigéiness of the prisons and their
compliance with human rights standards. MONUSCfdoected a detailed assessment of 24
prison facilities in eastern DRC.

35. Peaceoperationshave assisted host gover nmentsto coor dinate inter national

assistance and develop national rule of law strategies. In Afghanistan, South Sudan and
Timor-Leste, the missions co-chaired or chaired moattees that assisted in the planning and
coordination of resources. UNAMA, for example,adwirs a Board of Donors, which served as
liaison between the Government and donors in deugjathe “National Priority Programme on
Law and Justice for All”. UNAMA also set up proeial justice coordination mechanisms in
most provinces and served as the secretariat otbetprison and juvenile rehabilitation
working groups.

36. In Timor-Leste, UNMIT facilitated the Independendi@prehensive Needs Assessment
of the Justice Sector, which informed the Natichadtice Sector Strategic Plan. Working with
several partners, MONUSCO supported national copatts to develop an implementation
framework for the prison reform plan. Peace openathave also assisted national authorities to
identify potential donors and key partners for depment of the rule of law sector, such as
through the donor conferences for Afghanistan relRome and for Liberia in New York.

37. Peaceoperationshave developed joint justice support programmes, in partnership
with host countries and other entities. For example, a joint programme on access to jugice
being implemented in C6te d’lvoire, including legéhics in the western part of the country. In
Afghanistan, UNAMA and UNDP implemented the Provahdustice Coordination Mechanism
project from 2008 to 2010 (thereafter absorbed WNAMA). In Somalia, the Joint
UNDP/UNPOS Constitution Unit worked with stakehakl®owards the finalization and
adoption of the provisional constitution. In th&D, MONUSCO is working with United
Nations partners to developraulti-year joint justice support programme.

V. CL JAS Support to United Nations Peace Oper ations

38. Strong and effective Headquarters support to compsnn the field is essential to their
success. CLJAS provides support in five core argsaset out below.



Planning

39. To plan, support and provide strategic directiopeacekeeping missions, CLJAS works
through the DPKO Integrated Operations Teams atedjfated Mission Task Forces as
convening mechanisms for all matters relating tplementation of peacekeeping mandates.
Working with other OROLSI partners, CLJAS justicelaorrections focal points for each peace
operation participate in technical assessment anisssupport planning processes for new and
evolving missions, develop operational plans arier@ssistance to missions in the elaboration
of annual workplans and budgets. Focal pointsssdPKO leadership on rule of law aspects
of peacekeeping missions and assist in the preaganta resource requirements to United
Nations budgetary bodies.

40. CLJAS played a key role in assessing the needsniplg and supporting the
establishment of rule of law, justice and correwicomponents of virtually all new peace
operations established since 2003. Still, justiceorrections experts are not always included in
important technical assessment missions (TAMs)ethehampering the Service’s ability to
inform planning processes. CLJAS is currentlysisgy in contingency planning related to

Mali, Somalia and Syria, in addition to supportpignning efforts for existing peace operations.

Technical Advice and Support to the Field

41. CLJAS justice and corrections mission focal poait® provide ongoing advice and
support to peace operations through video confeeraode cables and informal interaction.
Focal points help components mobilize extra-budge®sources for programme
implementation and conduct periodic mission evabmateviews using thBPKO/DFS
Guidelines: Methodology for Review of Justice @udrections Components in United Nations
Peace Operations

42.  Asrecognized by the OIOS in its 2012 audit of &JAS, the Service has been unable
to conduct an annual review mission to each mutiethsional peacekeeping operation as
required and participate in other mission visitsduese “the final travel budget allocated to
CLJAS did not meet initial requirements.” Moreovas the OIOS noted, “some CLJAS focal
points had not visited the missions they were stpyp which impacted their ability to assess
the rule of law activities in these missiofis.”

43. By virtue of its Judicial Affairs Officer (Islamicaw) (P-4), CLJAS is particularly well-
equipped to provide advice and assistance to pgaar@tions in the Arab region and in other
countries where Islamic law is prominent. For egianin May 2012, with three-days notice,
the Islamic Law Officer deployed for three montbstipport the start-up of the United Nations
Supervision Mission in Syria (UNSMIS), review natéd legislation in its original Arabic,
monitor detention and human rights issues, andigedegal advice to meet the early needs of
the Mission. Although this post is funded as Gah&emporary Assistance, it is clear that
Islamic law expertise within CLJAS will continue b@ necessary.

8 0I10S Internal Audit Division, “Audit of the Officef Rule of Law and Security Institutions: Crimiradw and
Judicial Advisory Service”, para. 19 (26 Octobel2p



44.  CLJAS participation in the Team of Experts: Rulé.aw/Sexual Violence in Conflict
allows DPKO to rapidly deploy experts to assistoral authorities to strengthen their capacity
and fight impunity for crimes of sexual violenc8ince its establishment, the Team of Experts
has worked with national authorities, United Nasigrartners and civil society in the DRC,
Liberia, South Sudan, Céte d’lvoire, Guinea, Si¢eane, Colombia and the Central African
Republic. Among other things, the Team has asbisitional counterparts to review and revise
legislation, train military investigators, develpmtocols for judicial monitoring and support a
panel of judges investigating sexual violence ceme

45.  To assist peace operations, CLJAS has also opdtadiule of Law Community of
Practice (ROL COP), an online network that allole $haring of reports and other information
among missions. The network, which houses ovéQlg®cuments, is open to colleagues across
the United Nations system. As the OIOS notedsmatent audit, “the maintenance of the COP
requires dedicated resourcts”

Development of Guidanceand Training Materials

46. Despite its small size, CLJAS has developed a grgwbdy of operational policies,
guidance materials and lessons learned studiegmos the work of peace operations. These
include theDirective on Prison Support in United Nations Pdassping Operationgolicy on
Justice Components of United Nations Peace Opergtiduidelines on Methodology for
Review of Justice and Corrections Compondntsner for Justice ComponentBrison Support
Guidance Manualinterim Standard Operating Procedures on Detentiolbdnited Nations
Peace Operationsand various lessons learned studies fga®ex 1). A handbook for judicial
affairs officers, a prison incident management hao#t and a policy for the Justice and
Corrections Standing Capacity will be complete@di3.

47.  With support from several donors, CLJAS, the Paboésion, and OHCHR developed
the United NationsRule of Law Indicatorsa non-ranking instrument used at the requestef t
host country to obtain information regarding lavioecement agencies, the judicial system and
the prison system in a given country, and the foanstion of these institutions over tirfre.

This groundbreaking tool supports national autiesiin their rule of law reform efforts —
including the development of national rule of lawagegies — and helps attract and target donor
assistance. To date, the tool has been implemantediti, Liberia and South Sudan.

48.  With extensive input from donors, implementing pars and United Nations system
entities, CLJAS has developed a suite of trainimgrses in the justice and corrections areas.
Over 170 personnel have been trained imR&O Rule of Law Training for Judicial Affairs
Officers of United Nations Peacekeeping Operatiavtsch is held twice a year in Africa. Three
CLJAS corrections courses are in place to traimseed and professional officers —
Predeployment Training for Corrections Office@perational Management Course for
Corrections OfficersandStrategic Management Course for Corrections Oficérhe two

® This four-member team, established pursuant tar@gcCouncil resolution 1888 (2009), is comprised
representatives of DPKO, OHCHR, UNDP and the Oftitthe SRSG on Sexual Violence in Conflict.
9°010S Internal Audit Division, Audit of OROLSI/CLJ, paras. 26-28.

1 See http://www.un.org/en/peacekeeping/publicationgule_of law_indicators.pdf.



management courses have not been offered sinceliz@@@se of a lack of funding.
Support for the Deployment of Justice and Corrections Per sonnel

49. CLJAS has significantly strengthened its capaatidentify and deploy specialist
civilian expertise to peace operations. This idekiboth government provided personnel
serving with the legal status of expert-on-missaod international professional staff. To
identify high-calibre candidates, CLJAS has estdilgld an extensive network of governmental
and non-governmental partners and regularly cosdactieted outreach, including with
Member States, professional associations, non-gavemtal organizations, academia, roster
managers and peacekeeping training centres thratigiworld. For example, CLJIAS
recently assisted in identifying French-speakinggr psychology experts for MINUSTAH,
Arabic-speaking judicial and corrections expertsUblSMIL and UNSMIS, and legislative
drafting specialists to be co-located within nasibinstitutions in South Sudan.

50. As noted by the OIOS, CLJAS faced significant adradles in recruiting government
provided personnel prior to 2011. The positioiCofrections Officer (Force Generation) (P-3)
was thereafter established to select, recruit apdogt corrections and judicial affairs officers
provided by Member States; develop procedures gowgtheir deployment; manage rosters;
and ensure the flow of information to contributo@untries. As a result, vacancy rates for
government provided corrections personnel havemlrdrom approximately 50 per cent in
March 2011 to under 20 per cent. The number ohttas that nominate such personnel has
increased from 12 in 2008 to 37 today (8emex 2). The vast majority of these personnel are
from the global South. The OIOS indicated thawvias satisfied with the action being
undertaken to ensure the deployment of correcmasjustice officers to missions in a timely
manner.*? The Force Generation Officer is funded throughRleacekeeping Support Account
as General Temporary Assistance but serves aisgmifand continuing need.

51. To facilitate the rapid deployment of internatiopabfessional staff to the field, CLJIAS
works closely with DFS to screen candidates, dgvalal administer blind-graded written tests,
conduct competency-based interviews and draft coatipa evaluation reports for submission to
the central review bodies. This has resulted eéniiclusion of over three-hundred pre-cleared
judicial and corrections officers on DFS roste@®er 80 per cent of the 161 international
professional justice and corrections field posiiamne presently filled.

52. At the same time, the demand for rule of law aasist in peacekeeping settings
continues to grow. As shown Annex 3, the demand for justice and corrections expengs ha
doubled since 2009. The authorized strength atctions officers has increased from 196 to
443 officers. The number of authorized judicigberts has grown from 171 to 294, including
newly authorized government provided judicial offis'®

53. Toincrease efficiencies, CLJAS is seeking mordlyigpecialized personnel targeted to
the needs of the particular country. Thus, CLJASBk& with Member States and mission
counterparts to identify and deploy specializedexiions experts, such as prison

12010S Internal Audit Division, Audit of OROLSI/CLJ, para. 30.
13 These figures do not include support staff or genel in DPA-led missions.
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architects/engineers, medical and mental healthastd prison registry experts. CLJAS has
also begun to deploy judicial experts provided bgniber States and experts with special skills
in criminal investigation, prosecution and militgugtice. The need for more specialize skill sets
and more flexible modes of deployment continuesdoease, placing increasing pressure upon
the CLJAS.

Strengthening Partner ships and Improving Coordination

54.  Rule of law work in the peacekeeping context cameosuccessfully addressed by just
one United Nations entity. Fundamental to the DR¥Proach is the ability to draw upon all
available partners to support the rule of law olyes in each country. To this end, CLJIAS
continues to strengthen its formal and informalparpnetworks to enhance coordination and
collaboration in the justice and corrections areggong collaboration with Member States,
regional entities, United Nations partners and stieeessential throughout the life-cycle of a
mission, from planning to drawdown and transition.

55.  CLJAS plays an important role in reaching out tonkber States through briefings and
the provision of up-to-date information on justared corrections developments in peacekeeping
operations. For instance, CLJAS regularly bricMiber States on the impact of the Haiti
earthquake on the justice and corrections systewhsrmbilized Permanent Missions to provide
additional corrections personnel. CLJAS periodychatiefs the group of Member States that
contribute corrections officers to peace operatiolise DPKO Justice Magazine and the DPKO
Corrections Magazindiscuss the efforts of peace operations to implejustice and

corrections aspects of their mandates.

56. In order to raise awareness of the needs of carrecsystems in peacekeeping settings
and promote further assistance, DPKO establisti&t@up of Friends of Corrections”, which
provides a platform for key stakeholders — MembateS, United Nations entities, professional
organizations and international non-governmentgoizations — to work together on
corrections issues. The Fourth United Nationsriraonal Conference on Corrections in
Peacekeeping Settings, hosted and sponsored bya@gland CLJAS brought together 150
participants from 46 countries in June 2012.

Global Focal Point

57.  The partnership between UNDP and DPKO has beelngastrength at Headquarters
and in the field. The determination of both deents to continue building on their strengths
and work together to implement rule of law actastied to Secretary-General

Decision No. 2012/13 on Rule of Law Arrangemenssalglishing the DPKO UNDP Global
Focal Point. Under the GFP arrangement, DPKO adBR) working with other United

Nations rule of law actors, are jointly responsifdieresponding to country-level requests with
timely and quality police, justice and correcti@ssistance in terms of global knowledge, human
resources and advice on assessments, planningnduswad partnerships. The GFP will enable
DPKO, UNDP and other parts of the United Natiorstesyn to draw upon each others’ networks
of expertise. The aim is to enhance the prediktyabtoherence, accountability and
effectiveness of delivery by the United Nationgha rule of law area.
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58. In furtherance of these objectives, DPKO and UNRehdeveloped a joint workplan
and will co-locate staff at New York Headquarteyafud-2013. Managerial and country-
specific meetings of the GFP have been taking ptaca regular basis. The teams are already
conducting joint planning and assessment actividad are developing joint GFP country
support plans.

Rule of Law Coordination Resource Group

59. CLJAS is an active member of the Rule of Law Camaitlon and Resource Group
(ROLCRG), established in 2006. Unlike the Globat& Point arrangement, ROLCRG has no
responsibility for operational/country level suppand assistance. It is a strategic level forum
chaired by the Deputy-Secretary-General to enswater quality, policy coherence and
coordination among United Nations entities involvedule of law activities. CLJAS represents
DPKO on RoLCRG at the expert level and has worked ather partners to support the
development of Guidance Notes of the Secretary-Géimevarious areas. CLJAS has also
played a key role in the development of the RoLAR@ied training on rule of law.

V. TheJustice and Corrections Standing Capacity

60. In 2009, the Secretary-General, in his report cacBluilding in the Immediate
Aftermath of Conflict, recommended to the Generssémbly to “ensure, from the outset, a
holistic and coordinated approach to strengthenifgyof law that results in the . . . rapid
deployment of justice and corrections capacittésThis need was reiterated in the 2010
Secretary-General’s report to the General Assemblthe Global Field Support Strategy, and in
his report on the budget for the Global Servicetgednited Nations Logistics Base (GSC-
UNLB) in Brindisi*>. In July 2010, the General Assembly approvecesiablishment of the
JCSC to complement and operate alongside the StaRdilice Capacity, with two core
functions: i) facilitating the start-up of justie@d/or corrections components in new United
Natiolrgs field operations; and ii) reinforcing exigt United Nations field operations when gaps
arise.

61. The JCSC was fully staffed in June 2011 and costiive professional staff members.
The team is multi-lingual and geographically digrsonsisting of officers from Africa, Europe
and South America. The JCSC is part of CLJAS gretates as a tenant unit within the
administrative structure of GSC-UNLB. Almost imnnegely upon its formation, the JCSC
showed its tremendous value in helping to estalalihoperationalize new peace operations, a
sharp contrast with earlier instances in which Manous reasons, initial deployments were
significantly delayed?®

14 Report of the Secretary-General on Peacebuildinge Immediate Aftermath of Conflict (A/63/881f June
2009), para. 63.

15 See A/64/633, para. 27 and A/64/698.

16 See A/Res/64/270 and A/64/698 paras. 13 and 14.

" The JCSC is comprised of a Team Leader, 2 CoomsDfficers, 2 Judicial Officers and 1 Team Assit

18 For example, the first judicial affairs officeriaed in MINUSTAH and MINURCAT more than one yedtea
the establishment of the mission.
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62. The Special Committee has requested an assessfribatability of the JCSC to meet
demands for its services. During its first 14 niendf operation, JCSC officers spent a
remarkable 47 per cent of their working days degibp field missions, 9 per cent in training,
and 44 per cent working in Brindisi or on offictedvel to non-mission settings. Nonetheless,
deployment to established missions has been linbiyettie lack of dedicated travel funding, and
deployment rates are falling.

63. The JCSC played a major role in the start-up amtadpn of UNMISS. JCSC team
members deployed along with the SRSG, as partedfit phase of the new Mission. The
JCSC, together with UNMISS, undertook a pilot magpexercise and drafted an analysis of
arbitrary and prolonged detention in the WesterhfHa-Ghazal and Warrap States of South
Sudan, confirming the urgent need for the deploytroémobile teams of judges and
prosecutors. The JCSC supported the developmeiamhing tools, including the results-based
budget framework and workplans for the Mission’srections, justice and military justice
components. The JCSC also assisted in the impkat@m of the United Nations Rule of Law
Indicators. A JCSC officer served for several rhgrdas Acting Director of the UNMISS Office
for Rule of Law and Security Institutions, helpitogstart-up, manage and operate the pillar,
including working to rapidly recruit long-term persel for the Mission.

64. Two JCSC officers deployed on short notice to leslfablish the United Nations
Supervision Mission in Syria. The JCSC officeratabuted to the analysis of the legal
framework applicable to arbitrary detention, amiessand official immunities, as well as other
legal instruments impacting human rights and paktietention, such as the Anti-Terrorist Act
and a decree on the right to peaceful demonstrati@8C officers also helped document and
follow up on the release of arbitrarily detainedsoms. With the CLJAS Islamic Law Officer,
these JCSC members trained all 272 UNSMIS militdoservers on detention issues, established
a database of detention facilities and detainesigney; and developed operational tools —
including a guidance note on the role of UNSMISitaui}/ observers in the implementation of

the detention aspects of the mandate and a stangardting procedure for gathering
information on detention. Upon the request of@mwernment, JCSC staff participated in
monitoring the release of 609 detainees and coaduotlow-up interviews to assess compliance
with international human rights norms and standards

65. The JCSC provided critical assistance to the UNEiiections component in Cote
d’lvoire in the aftermath of the 2010 post-electmisis. The JCSC assisted in reviewing and
revising 18 prison registries following mass essapehe JCSC organized a training course for
33 prison directors and 44 prison registry officéosusing on record keeping and effective
prison management. The JCSC also supported UN©O&disting national authorities to review
the legal framework governing corrections.

66. In 2011 and 2012, the JCSC received requests oessipns of interest at the
technical/head of component level from 7 missiasideployments which could not be fulfilled
because of a lack of funding. Six other requesexpressions of interest are outstanding for
2013. In addition, the need for the JCSC to dgvekpertise in Islamic law, legislative drafting,
constitution-making, programme management, planamjtraining has become evident.

67. Inits audit of the CLJAS, the OIOS noted that lhes| of deployment of the JCSC has
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fallen because of the lack of budgeted fundingravel. The OIOS urged DPKO to “establish a
benchmark for the Justice and Corrections Stan@aqgacity (JCSC) officers’ duty time in
missions” and further support their deploym&nCLJAS is seeking ways to address the
shortfall in travel funding.

VI. Final Observations

68. The demand for rule of law, justice and correctiexgertise in peacekeeping operations
has grown significantly over the past several yemsdas the recognition of the importance of
this work to lasting peace and security in postHatirsettings. New and innovative approaches
are being developed to address these needs, ingluakters of pre-cleared staff, government
provided justice and corrections personnel, speeidlexpertise targeted to specific needs (e.g.
legislative drafting, constitutional reform, prisengineering, prison agriculture), rule of law
training programmes, the Group of Friends of Cdioes, the Justice and Corrections Standing
Capacity, and the Global Focal Point arrangemBfKO and its partners have also developed a
significant body of guidance materials to multifig effectiveness of components on the
ground. This focus on quality, flexibility, rapaVailability and partnership is designed to
compensate for the relative shortfall in numbeis i@sources.

69. Creative approaches to compensate for the lacigoifisant programmatic resources for
rule of law components also hold promise, includmgeased use of Quick Impact Projects
(QIPs), joint fundraising with UNDP through the G& Focal Point, and increased engagement
with regional and bilateral partners. Nonetheldsploying staff without significant resources to
address some of the most obvious needs in thefldev area remains problematic and hinders
mandate implementation.

VIl. Recommendations

70.  To continue to enhance the efficiency and effeci@as of DPKO in carrying out rule of
law aspects of Security Council mandates, thisntegfters the following recommendations:

Good Offices: Increase political engagement on therule of law, so asto support host-
country aspirationsfor lasting stability

71. Peacekeeping host countries should continue toifzesthe establishment and
strengthening of the rule of law in post-confliettsngs, as a means to increase the legitimacy of
Governments, extend State authority to areas &tliby conflict and build lasting stability.

72.  Through good offices functions, SRSGs should suppetional authorities to strengthen
rule of law institutions — a prerequisite for lastipeace and security. Rule of law components of
peace operations should provide senior missiorelsadp with rule of law analyses of emerging
political issues and collaborate with other misstomponents, in support of the overall
objectives of the operation.

73.  The Security Council and General Assembly shouttberage more discussion and

9 010S Internal Audit Division, Audit of OROLSI/CIAB, paras. 22-23.
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analysis of host-country efforts to strengthenrthde of law institutions, including through
dedicated debates, visits (including to prisons) @guests for host countries to formulate and
present multi-year rule of law strategic plans.

Support/Guidance: Increasethe support and guidance available to rule of law
programmesin thefield

74.  The DPKO UNDP Global Focal Point should assist peaaerations and other United
Nations partners on the ground to develop and imete common rule of law, police, justice
and corrections programmes in support of nationalifies; provide high-quality expertise to
the host country, including through South-Southpswation; support fundraising required for
implementation of peacekeeping mandates; and oibetvelp fill critical capacity gaps.
Member States should support the GFP and ensurthtiabilateral efforts are well coordinated
with the common objectives, programmes and aatiwitif the host country and are aligned with
the overall efforts of the international community.

75.  Justice and corrections experts are frequentlynotuded in technical assessment
missions, a key element of planning new or evolyirgce operations. The Secretariat should
ensure that such experts participate fully in refg\planning process and missions, so as to best
match plans with needs on the ground.

76.  As recognized by the OIOS, CLJAS lacks sufficieavel funds to undertake review
missions to each justice and corrections compoaemially and complete other required travel.
The Peacekeeping Support Account should includeogpiate funds for this purpose. CLJAS
will, in the meantime, continue to approach dortorkelp fill some of the most pressing gaps.

77. Member States should recognize the continuing faetthe functions fulfilled by the
CLJAS Judicial Officer (Islamic Law) (P-4) (GTA) drtiake steps to ensure the continued long-
term availability of this post, given its vital eoin addressing rule of law issues in the Arab
world and in settings in which Islamic Sharia isipinent.

78.  Member States should recognize the continuing faetthe functions fulfilled by the
CLJAS Corrections Officer (Force Generation) (R@TA) and ensure the continued long-term
availability of this post, given its vital role the selection, deployment and rotation of
corrections and justice experts seconded to UiNtetbns peace operations.

79. Member States should recognize the continued lerg-heed for the GTA position of
Judicial Officer (P-4) which has focused on Hditit is also needed for other priorities,
including the planning of new missions.

80. Inrecognition of the importance of correctionghe peacekeeping setting, the
establishment of a Senior Corrections Officer [§Bsb) is needed to coordinate the work of the
Corrections Team. In addition, CLJAS is in needtbier positions, including a Team Assistant.
When budgetary conditions allow, CLJAS should coesivays to address its shortfall in
staffing and continue its multi-year growth plameluding through extra-budgetary means.

81. Inline with the recommendations of the Secretagn&al on the backstopping of special
political missions (SPMs), the General Assemblyudth@nsure that rule of law components of
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SPMs have access to the full range of support dagsavailable within the Secretariat.

Expertise: Increasethe quality and specialized skills of judicial and corrections officers
availablefor deployment to peace operations.

82. Peacekeeping operations should provide for JCS@ltcasts in their budgets (primarily
larger operations and those where JCSC suppaasonably foreseeable), and the GSC-UNLB
budget should include funding for unforeseen JOQ&@et (such as to new or smaller missions).
In addition, DPKO and DFS should explore more téiapproaches to facilitate JCSC support,
including through donor funding and increased dsemote assistance.

83. CLJAS and DFS should continue to expand their resijustice and corrections
personnel, issue vacancy announcements on a regulgredicable basis, and increase the
number of Arabic and French speakers availableéptoyment.

84. The Global Focal Point should map Member Statekttank and NGO sources of skills
and capacities, including rosters and South-Saoutiatives, for potential deployment to crisis
and post-conflict settings and utilize the CAPMAT@krnet platform. Member States should
consider putting at the disposal of the GFP thaiiromal expert rosters and open the way for the
United Nations to further draw upon technical exigeravailable within government institutions.

85. Toincrease the effectiveness of personnel seasngxpert-on-mission, DPKO should
finalize guidelines on the recruitment and deplogtd government provided corrections
personnel and provide input to the Civilian CapasiTeam on the development of guidelines
for non-uniformed government provided personnel.

86. To enhance the skills of personnel deployed to gle=aping operations, CLJAS should
continue to offer specialized training coursesjtinlicial affairs and corrections officers, support
Member States to periodically conduct predeployni@ming, and develop train-the-trainer
programmes. Member States should continue to geedvinding for these activities.

Programmes. Target programmes mor e closely to the needs of peace and security in the
particular peacekeeping setting

87.  Rule of law components of peace operations showiease their support for public
participation in law-making and constitution-makimgpcesses, engage and support civil society
and professional organizations, and adopt othenmtainvolve the public in the consideration
of rule of law reform efforts, including throughreideration of rule of law compacts where
appropriate. Political affairs, public informatiaivil affairs, human rights and other
components should also continue to support thateff

88.  Offering international advisors to key nationaltingions provides an opportunity for
national and international colleagues to work digieside on host-country priorities and jointly
identify emerging needs, while sharing knowledggpegience and understanding. As a force
multiplier, peace operations should consider irgirepthe use of co-located professional staff in
key advisory positions, when requested by natian#torities. Host-country authorities should
be directly involved in the selection of personioelthese sensitive positions.
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89. In post-conflict settings, prisons remain a lowopty for national authorities and
international actors. Additional engagement higifiting host countries’ obligation to provide a
secure and humane prison environment is urgendged DPKO should build on the
achievements of the United Nations Group of FrievfdSorrections to strengthen partnerships
with Member States, raise awareness of the impoetahcorrections in peacekeeping settings
and galvanize further support for this sector.

90. Peacekeeping operations should make greater @Hsfand other assessed budget
funding for rule of law programmes and enhancer thigiity to access donors, while building
host-country fundraising and programme managenepdaity. The GFP should utilize its
expertise to raise necessary funds for mandatesmmgattation.

Partnership: Increase coordination, synergy and complementarity of support efforts

91. Member States should provide operational and fundupport for the GFP, in order to
improve the efficiency and effectiveness of ruldaav support at the global/headquarters level
and in the field.

92. Member States and the United Nations should maset} coordinate their rule of law
support programmes so as to align their effortd Wwast countries’ overall rule of law strategies
and aspirations. Member States should ensuréhtémtactivities reinforce a ‘One UN’
approach.

93. The Special Committee on Peacekeeping Operatiangdshequest that the present

report be updated and submitted in the form offéinial report of the Secretary-General in
November 2013.
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Annex 1

Criminal Law and Judicial Advisory Service
Guidance Materialsand Training Tools

Guidance M aterials

Addressing Pretrial Detention Issues: Mobile Ceuparalegal and Other Legal Services in
Post-conflict Areas

Challenges and Lessons Learned on Arbitrary antbiRged Pretrial Detention in Conflict and
Post-conflict Areas

Directive on Prison Support in United Nations Pé&aeping Operations

Guidelines on Methodology for Review of Justice &uirections Components in United
Nations Peace Operations

Interim Standard Operating Procedures on Detemmtidinited Nations Peace Operations

Legal and Judicial Rule of Law Work in Multi-dimaosal Peacekeeping Operations — Lessons
Learned Study

Policy on Justice Components of United Nations Pé&3gerations

Primer for Justice Components in Multidimensionea& Operations: Strengthening the Rule
of Law

Prison Support Guidance Manual

Supporting National Prison Systems — Lessons Lelaaind Best Practices for Peacekeeping
Operations

United Nations Rule of Law Indicators — ImplemeitiatGuide and Project Tools

Forthcoming Guidance M aterials

Guidelines for Government-Provided Corrections @angl on Assignment with United Nations
in Peace Operations.

Handbook for Judicial Affairs Officers in United tdans Peace Operations
Policy on Corrections Components in United NatiBesce Operations
Policy on Taking and Publication of Images of Passim Custody

Prison Incident Management Handbook

Training Tools
Predeployment Training for Seconded Correctionscéx$

Rule of Law Training Programme for Judicial Affa(@dficers in United Nations Peacekeeping
Operations (and Instructors Manuel)

Strategic Management Course for Corrections Officer
Operational Management Course for Corrections &xf§ic
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Annex 2
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Annex 3
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